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PARLIAMENTARY DEVELOPMENTS 
MARCH — AUGUST 1959 


Developments should need to begin with comment on 

affairs in two of the most inaccessible regions of the world, 
but the news from Tibet and Nepal in these months has 
presented a most significant contrast. 

From Tibet and its environs have come the muted notes of 
a national tragedy. The protracted flight of the Dalai Lama, 
and the equivocal events that surrounded it, have brought into 
prominence the repression that must now exist there. It is 
probable that Tibet never was a romantic Shangri-la, and 
certainly we are not mourning here the rescission of the parlia- 
mentary idea as we have done recently in so many other parts 
of the world; but we are seeing the other side of the picture, 
the triumph of anti-democracy, and we should not just pass 
by on the other side. The situation is made so much more 
difficult for us by the remoteness of the place, and the fact that 
we know so little of its inhabitants; we subsist largely on 
rumours, and we might be tempted to think that such a distant 
place, and such an isolated race, need not concern us too 
nearly. But all the time there is the fear that what we are 
turning our backs on is tragedy on a scale greater even than 
that which made “Hungary” so emotive a word not long ago. 

Some of the hardships of travel faced by the refugees from 
Tibet were being faced by the inhabitants of Nepal at about 
the same time. But the reasons for the disturbance there were 
diametrically opposed to those which forced the Tibetans to 
fly. For Nepal was making a first, giant step forward on the 
road to parliamentary democracy. The physical difficulties of 
holding an election at all in this mountainous area — some of 
the polling was done at a height of 19,000 feet above sea level — 
were fantastic, and the electorate itself is believed to be at 
least 95 per cent illiterate. Yet the faith shown by the young 
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King Mahendra in his people was amply justified, and the poll 
of more than 75 per cent was, in the circumstances, wonderfilly 
heartening. So, it appeared, was the discretion shown by the 
voters, who turned aside from the lures of the many small and 
extremist parties who offered themselves, and instead gave a 
clear mandate to a middle-of-the-road party, the Nepali Con. 
gress. In mid-May, the Congress leader Mr. Koirala became 
Prime Minister in the interim government which would pre. 
cede the introduction of full parliamentary government, 
“Democracy”, said the News Chronicle, “‘has sprung up in Nepal 
as quietly as the wild narcissus along the Himalayan snowline 
in spring.” 

There were great changes in Singapore, which had re. 
mained a British colony after its northern neighbour, Malaya, 
became an independent member of the Commonwealth in 
1957. But, last year, it was agreed that internal self-government 
should be granted to the island, although Defence and Foreign 
Affairs would remain a British responsibility; an Internal 
Security Council, with equal British and Singaporean repre- 
sentation, and with a Malayan holding a casting vote, was set 
up to arbitrate in cases where the responsibilities clashed. 

On goth May a General Election was held, to decide who 
was to form the first government of the new state. Voting was 
compulsory. The Communist party was banned, but very left- 
wing policies were advocated by the People’s Action party. 
Against them, the Right-wing parties offered only confused 
opposition, and they were duly crushed; the P.A.P., although 
polling little more than 50 per cent of the vote, won forty-three 
seats out of fifty-one in the new Assembly. “The people of 
Singapore”’, said The Times, “‘were not half-hearted in express- 
ing their wishes. They wanted the People’s Action Party and 
they have resoundingly got it.”’ The election was characterized 
by the racialist diatribes of the Chinese nationalists, who 
violently attacked “colonialism”. There were also attacks on 
the English-language newspapers. The new Assembly reflects 
the multi-racial population of Singapore; it contains Chinese, 
Malayans, Indians and a Eurasian. It also reflects the extreme 
youthfulness of a nation (half of whose people are under 
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twenty-one), for the average age of the Assembly is only 
thirty-four and a half. 

The leader of the P.A.P., Lee Kuan Yew, refused to form 
a new government until eight of his colleagues had been 
released from prison. When this had been done, the new 
government was formed, the new Constitution came into being, 
and a new chapter in the island’s colourful history began. The 
great question in people’s minds was how far the new govern- 
ment would follow Communist policies. Mr. Lee stressed that 
his party was non-Communist; but, as The Times further 
remarked, “‘a party that claims that it is non-Communist 
rather than anti-Communist will have to watch even small 
changes in the political wind”. The P.A.P. has declared its 
intention of seeking to reunite Singapore with Malaya (whose 
governing Alliance party has recently lost some State elections 
in the East) ; but the anti-Communist Government of Malaya 
could be expected to need a number of reassurances before it 
accepted this idea. However, a brief initial meeting on the 
subject in mid-June reported some common ground between 
the two Governments. 

There was agreeable news in early April to the effect that 
Brunei was to be granted a new constitution within six months. 
The progressive Sultan, on a visit to London, spoke of his hopes 
of establishing a legislative council which would have a 
majority of unofficial members. He even spoke of the possibility 
of granting the vote to women in his State. 

Ceylon has been undergoing a political crisis. The Left- 
wing parties who comprised the coalition in power have dis- 
agreed about their future policy, and some of them crossed the 
floor and joined the Opposition, leaving Mr. Bandaranaike, 
the Prime Minister, with a very narrow majority. A curious off- 
shoot of the high political feeling was the discovery, at the end of 
July, of a tape recorder within the Chamber of the House of 
Representatives. It was confiscated by the Speaker, as the 
prelude to a full-scale inquiry. 

Mr. Bandaranaike’s experience of office has left him with 
very pronounced views on the practice of government. In a 
memorandum to all the political leaders, he has been arguing, 
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says The Times, that “cabinet government is unsuitable az jt 
gives no part or responsibility in the process of governing 
either to Opposition Members or to Government back. 
benchers”. He advocates a return to the system of executiye 
committees, each under a minister, but each containing back. 
bench members. This system, similar to American practice, 
was employed in Ceylon under the British. 

The lure of the American constitutional system has been 
also acknowledged in Indonesia; President Sukarno has 
recently been advocating the introduction there of a presidency 
with the powers, and on the lines, of that which exists in the 
United States. While he has been on a world tour, his country 
has experienced new repressive measures; for Army decrees 
have virtually put an end to freedom of speech and the freedom 
of the Press. Even parliamentary debates, it has been said, 
may not be printed if they are of an “ideological nature”’. 

It was felt that, as soon as he returned, the President would 
find some way of introducing the sort of government that he 
favoured; and this duly occurred. On 5th July, to a cheering 
crowd outside the Freedom Palace in Djakarta, he announced 
the dissolution of the Constituent Assembly, and a return to! 
the 1945 Constitution, which he had always claimed as the one 
best suited to the country, and one which was moreover based 
directly on the popular will. 

Yet, under it, it seems unlikely that the popular will is 
going to get much of a look in. Under the decree, President 
Sukarno becomes Prime Minister for a period of five years, and 
he has appointed a Cabinet which is responsible to him alone, 
without any reference to Parliament. His powers are, said the 
News Chronicle, “virtually dictatorial”, and other commentator 
turned to consider to what extent he would be influenced by 
the military in whatever he did. In the new Cabinet, the Army 
Chief of Staff becomes Minister for Security and Defence, with 
wide powers, and another soldier is Minister for Production. 
The Times’ comment was that the Indonesian Army had taken 
a grip on politics. 

If these facts made sad reading in the Western press, so too 
did the comments on them. In Indonesia, said for example 
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The Observer, “‘the parliamentary system had failed, and seems 


g§ likely to be revived’. There is indeed a vivid contrast 
“| between the last days of the Constituent Assembly, when a 


vital debate on the country’s economic crisis petered out when 
ry p 


-}a quorum of members would not remain to listen, and the 


first day of the new Constitution, when the crowd outside the 
Freedom Palace showed so much enthusiasm; yet the real 
contrast might be between the absence of force in the debating 
chamber, and the presence of soldiers — drawn up in their 
hundreds — outside the Palace. Whichever contrast is the more 
valid, those who believe in parliamentary democracy must 
acknowledge another defeat for their ideas. 

There is an aspect of the Indonesian crisis, and its treat- 
ment in the free press, that is incidentally disquieting. This is 
the way in which the change has been considered purely in 
the light of whether it comprises a profit or a loss for the 
Communists there. The military, it is said, must be welcomed 
asa counter-weight to Communist influence over Dr. Sukarno. 
By banning all political activity and political parties, the new 
régime, so it is said, is striking at the Communists, and there- 
fore can be greeted with satisfaction. Yet, even if this was true, 
itstill cannot altogether justify the seizure of power, for repres- 
sion, whatever form it takes, must always be suspect; even 
when it is designed to avert Communism, there is the danger 
that, as a remedy, it might eventually prove quite as fatal as 
the disease. In any case, when political parties are banned, it is 
the Communist party, hiding behind its innumerable workers’ 
organizations, and dedicated to secrecy and anonymity, which 
is the least affected. If Communism is to be fought, as it must 
be, it should not be fought by imposing a dictatorship instead. 

Thoughts along these lines have been strengthened by a 
consideration of events in these last months in the state of 
Kerala, in South-West India. This state has long been a 
favourite of those who enjoy a paradox, since it is one in which 
a Communist Government was returned to power by a 
genuinely free and democratic election, albeit on a minority 
vote. With their allies, the party had a slender majority of two 
in the State legislature. While they were not strong enough to 
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introduce many of the bills they would have liked to, they 
tried recently to consolidate their position in Kerala by legisla. 
tion which would remove education from the control of the 
Churches and place it in the hands of the State itself. This 
sparked off a civil campaign of protest which was designed to 
force the Government to resign by non-violent, but direct, 
action. Whatever the intention of the campaign, it resulted in 
a certain number of deaths and a very high degree of tension, 
The central Government was forced to act, and in late June 
Mr. Nehru paid a visit to Kerala. 

By this time, there were considerable misgivings about the| 
behaviour of the Opposition parties. Whatever the shortcomings 
of the Communist Government, and however hallowed the 
tradition of non-violent political action in India, it could not 
be overlooked that the Government had been properly elected 
and had, so far, behaved within its constitutional rights. The 
Communists were able to present themselves as the hurt 
defenders of the democratic system, while the Congress party 
was seen as the subversive and dissident set. Mr. Nehru was 
clearly in a quandrary; the News Chronicle thought there was 
a body of opinion in India which held that to dismiss the 
Government in the existing circumstances would shake people's 
faith in democratic elections, and also give a license for violent 
agitation in States where the Congress party still ruled, but 
was by no means over-popular. The Times said the behaviour 
of the Opposition parties was calculated to stimulate Com- 
munist intransigence and set a pattern of outright warfare 
in Indian political life. The Observer called it ‘“‘a dubiow 
campaign”. 

Mr. Nehru’s initial solution in these circumstances was to 
encourage a new election, in which the people could prove if 
they supported the Kerala Government in its policies or not; 
but this the Government rejected. Accordingly, at the end of 
July, he acted under the emergency provisions of the Indian 
Constitution, under which the Central Government can take 
over the government of any State which is not being carried 
on in accordance with the Constitution. The agitation of the 
Opposition had succeeded in its aim; but one is left to wonder 
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if the precedent will not one day prove useful to the very 
people who have, in this instance, been disadvantaged by it. 

From Pakistan, still in the shadows of military autocracy, 
there came better news in mid-June, when plans were 
announced to set up “basic democracies” within the next few 
months. This sounded like an important step forward towards 
the re-introduction of a Constitution. It was reflected in July, 
strangely enough, by an announcement from Iraq, which had 
also experienced a coup d'état in 1958. General Kassem 
announced that from 6th January next year, political parties 
will again be allowed to operate. The régime would, he said, 
introduce a new Constitution, and it was hoped that elections 
for a new National Assembly could be held within the next 
eighteen months. But from Sudan, a third country where 
military force had ousted democratic government last year, 
came news of the utmost irony; for, when the military junta 
there under General Abboud wished to stage a court-martial 
of two former ministers accused of incitement to mutiny, they 
elected to use for this purpose the former Parliament Buildings. 
All the arrangements were placed in the hands of the man who 
had, before the coup, been Clerk of the Parliaments, but who was 
now the director of the information services of the new régime. 

In the United Arab Republic, local elections took place; 
the local councils thus elected would later choose Regional 
Committees, who would themselves subsequently elect Pro- 
vincial Committees; and it would be from these that General 
Nasser would eventually choose a National Assembly. If there 
was to be any merit in these elections, it was essential that there 
should be no official screening of the candidates offering them- 
selves for election at the lowest level. Yet it was probably no 
accident of timing that the Government announcement that 
it would withdraw its previous provision for screening was 
made after the nomination list had closed. 

From Ghana, as usual, came controversial news. At the 
end of June an official commission of inquiry, which had been 
set up to investigate an alleged plot against the Government, 
issued its report. The Commission agreed that a plot of sorts 
had existed, but they disagreed as to whether or not it was 
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serious. Their report, and the evidence on which it was based, 
did not make it clear if there was an actual plan to assassinate 
the Prime Minister, as had been averred, and the evidence of 
the promise of foreign funds to overthrow the Government 
was, said the News Chronicle, “‘flimsy’’. Yet the Government was 
apparently convinced by it. In a White Paper, they empha. 
sized their democratic intentions; they wanted to preserve the 
principle of “one-man one-vote, one-vote one-value”’ on which, 
they maintained, the peaceful evolution of African politic 
depended; but at the same time, and in a way that makes 
“democratic intentions” a rather hollow-sounding phrase, they 
took great new powers to strengthen their police and security 
systems. The Times commented severely: ‘No one who cares 
for liberty and the rule of law can watch this rapid concentra- 
tion of coercive authority without concern.” 

One man who was not unmoved by these new steps was 
the Leader of the Opposition in Ghana, Dr. Busia, who, with 
his wife and children, left the country; he told a reporter in 
England, ““There’s no chance now for democracy in Ghana”. 
His application for leave of absence from the National Assembly 
having been turned down by the Speaker, in due course of} 
time he lost his seat as a member, as a result of missing the 
statutory number of sittings. Within a week of his arrival in 
Britain came the news that his party had retained the seat 
vacated by one of their members who had been unseated and 
imprisoned for allegedly taking part in the plot against Dr. 
Nkrumah; the by-election had taken place in calmness and 
apathy, and only a third of the electorate went to the polls. 

The news from Africa at the start of this period, and 
throughout it, has been disturbing. In Southern Rhodesia, 
there had been incarcerations without trial, and these were 
followed by legislation which would make the state of emer- 
gency permanent. In Northern Rhodesia, elections were held 
for the legislature; the United Federal party hoped to gain an 
absolute majority which would take control away from the 
Colonial Office. This it narrowly failed to do; the Governor's 
nominations to the Council made up the U.F.P.’s share of the 
seats to exactly half. 
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The Observer saw the struggle in Central Africa, not as a 
simple clash of colour, but as “‘a tug-of-war between white 


sttlers . . . and a confused but anxious public opinion in 
Britain. . . . It was clear that a crucial battle was shaping up 
in the next welve months over the Constitution of the Federa- 


tion, which is due to be revised in 1960”. The majority of 
Europeans in the Federation were looking forward to Dominion 
status next year, and an end to Colonial Office interference in 
Northern Rhodesia and Nyasaland; but, according to The 
Observer, the Archbishop of York summed up a widely-held 
non-party view in Britain when he said in a debate in the 
House of Lords: “‘Dominion status for the Federation in 1960 
is just unthinkable.” 

In March, Northern Nigeria became self-governing. The 
Eastern and Western Regions of Nigeria had jumped this 
hurdle before; now all three are ready for the next step, which 
is to be the achievement of independence in October 1960. 
There was good news in March from Tanganyika, too, where 
the Governor offered to Africans a much greater share in their 
own government (though officials, rather than elected mem- 
bers, remain in substantial control). In Kenya, as a prelude to 
talks on a new constitution, the European elected members in 
the Legislature put forward a new policy that was markedly 
more liberal than anything they had previously held out for. 
All these were hopeful signs at a time when the South African 
Parliament was debating, under a guillotine, a measure that 
would abolish the representation of Africans in Parliament, 
and establish national homes for them in native reserves. 

In November of last year, Ghana and Guinea (which had 
just voted itself out of the French Republic) had declared that 
they would constitute the nucleus of a union of West African 
states. On 4th May following talks at Conakry between the 
two Prime Ministers, Dr. Nkrumah and M. Sekou Touré, a 
far wider proposal was made. This was for the union of African 
states into a community which would be able to struggle 
against the domination of all colonial powers. Each member- 
state would preserve its personality and its internal structure. 

The African federation of Mali came officially into existence 
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at Dakar on 4th April. This had been expected initially tp 
comprise four of the autonomous republics of French West 
Africa, but by the time of its official inception, it had been 
reduced to two states - Senegal and Sudan. The first act of 
the Federal Assembly was to elect its president, and a president 
of the Federal Government. 

One of the most heartening things about post-war Europe 
has been the sight ofa resurgent Germany, committed inflexibly 
to the forms of parliamentary democracy; but events from 
April to July have called for a reassessment of this judgement. 
On 7th April, Dr. Adenauer announced his decision to resign 
from the Chancellorship; the decision was unexpected, and 
quite startling, but it was qualified by the knowledge that he 
was prepared to have his name put forward as the next President. 
But the second shock he administered was to let it be known 
that he did not expect his change of office to involve any 
transfer of power. He insisted on nominating his successor, and 
he indicated that he still intended to control his successor’s 
policy. The strain that this would place on the young German 
constitution was obvious, and there was a healthy reaction 
from the Chancellor’s own parliamentary party, who deter- 
mined that they and only they, should decide who should 
succeed Dr. Adenauer. The Times said on 19th May: “The 
Adenauer era is drawing towards its close in a remarkable free 
play of democratic pressures, the like of which has not been 
seen since the Federal Republic was established a decade ago.” 

But on 6th June, The Times was saying “‘. . . what has 
happened is not flattering either to (Dr. Adenauer’s) colleagues 
or to his party”. For the Chancellor had retracted; he had 
decided to remain in office, and his party had concurred. The 
reasons given for his volte-face varied from his dissatisfaction 
with his proposed successor, to his belief that he was needed 
at this moment of international uncertainty. His action gota 
bad press; as the News Chronicle reminded its readers, ‘“We all 
have sharp memories of what happens in Germany when2 
popular Government gives way to the whims of one man”. 

Nevertheless, the election of the new President went ahead 
in the way that Dr. Adenauer wanted. The 1,038 members d 
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Parliament, and others, who comprise the electoral college 
which chooses the President, assembled (despite Russian pro- 
tests) in Berlin. There, on the second ballot, Dr. Liibke was 
elected to succeed Professor Heuss as President of the West 
German Republic. Dr. Liibke had been Minister of Agriculture 
under Dr. Adenauer, and The Times noted how party differ- 
ences were apparent even in the election of a President who is 
meant to be above party. The new man would start his term 
of office, so the article went on, at a time when respect for the 
presidency had certainly been diminished by the recent actions 
of Dr. Adenauer. 

In marked contrast to the behaviour of Dr. Adenauer was 
that of another statesman who had lived long enough to 
become a legend in his own lifetime. This was Mr. de Valera, 
Prime Minister of Eire, who, like the German Chancellor, had 
announced his willingness to be nominated as the next Presi- 
dent of his country. While the election for this post was taking 
place, and before the results could be known, he handed in his 
resignation as Prime Minister. In the event, 56 per cent of a 
low poll chose him to be their President. On 22nd June, 
Mr. Sean Lemass was nominated to succeed him as Prime 
Minister. 

Of contingent interest was a referendum held by the Irish 
at the same time as the election of the President was taking 
place. By 487,000 votes to 453,000, it was decided to continue 
in force the system of proportional representation under which 
elections had hitherto taken place. 

Towards the end of April, elections were held for the first 
Senate of the French Fifth Republic. Their outcome was a 
Chamber of roughly the same political complexion as its pre- 
decessor, the Council of the Republic. Left-of-centre parties 
maintained their position so that, it was suggested, the new 
Senate probably reflected current public opinion more 
accurately than did the National Assembly. 

The French Parliament assembled on 28th April and was 
soon able to assess how very much its powers had been reduced 
from those held under the Fourth Republic. If the purpose of 
the new Constitution had been to avoid “rule by Assembly”’, 
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it certainly seemed to have succeeded; because the Govern. 
ment was unmoved by parliamentary opposition which, under 
the former Constitution, might have overthrown it, and might 
have led to a long period of crisis. This opposition centred on 
the restrictions to be imposed on the National Assembly by its 
new Standing Orders; deputies complained that these left 
them without any power to influence events. The Sunday Times 
reported from Paris the view of a deputy who contended that 
the two Houses of Parliament now had less freedom to deal 
with their own affairs than did a village fishing club. The Times 
noted that the National Assembly was now a subservient and 
frequently dreary debating society. It seems that in creating 
a Constitution under which there would be no “rule by 
Assembly”’’, things might have been taken too far the other 
way; the result may have been to create an Assembly without 
power, and an Assembly without power is largely without 
purpose. 

Reflections along these lines had been prompted by the 
celebration, early in May, of the tenth anniversary of the 
Council of Europe. This Council — fifteen nations strong — has 
a Constituent Assembly, with representatives from national 
parliaments. But its powers are largely limited to the making 
of recommendations which can, all too easily, be turned down 
by the Committee of Ministers which considers them; and its 
early years were largely spent in fruitless debate on whether 
it was intended to be a “federalist” or “functionalist” body. 
Although it now has a number of achievements to its credit, it 
can be said to have failed in one respect in its statutory mission 
of achieving greater unity between its members, since it has 
seen the creation of two Europes — “‘Little Europe” (the six 
nations who most favoured the federalist argument), and the 
rest. 

But “Little Europe” has been having troubles of its 
own. Its three organs — the Coal and Steel Community, the 
Common Market, and Euratom — share a common pariia- 
mentary body, the European Assembly. Recent debates there, 
culminating in a disagreement about how to deal with the coal 
surplus, have, said The Times on 15th May, revealed that 
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German dislike of economic planning and French nationalism 
have been sapping at the very basis of the European Coal and 
Steel Community. 

Elsewhere in Europe, a general election in Austria saw a 
slight swing to the left — the Socialist Party gaining slightly 
from their conservative coalition partner, the Austrian 
People’s party; both parties are now almost equally repre- 
sented. But more significant than this was the total eclipse of 
the Communists, who hold no seats at all in the new Parlia- 
ment. They had previously held three seats, but all their 
candidates were on this occasion defeated. Quietly, but firmly, 
the Austrians showed that they at least had not forgotten 
Hungary. 

A lesson along the same lines could be drawn from the 
results of a General Election which was held in Iceland at the 
end of June. Here too there was a sharp swing away from the 
Communists, whose poll dropped by 20 per cent. There was 
little change in the number of seats held by the various parties, 
the Independence party (described as a Liberal-Conservative 
coalition) remaining the biggest with twenty seats, while the 
Progressives hold nineteen, the Communists seven and the 
Social Democrats six. The losses of the Communists were of 
particular interest, in so far as it had been expected that their 
attacks on Great Britain (over the fisheries dispute) and on 
NATO would have enlisted a certain amount of sympathy and 
votes on their behalf. 

On 7th June the Sicilians went to the polls to elect a 
Regional Assembly. The election was of particular interest 
since it was seen as being a test of strength between the 
established political parties and a new group, the Social 
Catholic Movement, which had been formed out of a strange 
amalgam of the extreme left and the extreme right. The new 
movement was attacked by the Christian Democrats, by the 
industrialists of North Italy, and by the Church. But, in what 
The Observer described as ‘‘a climate of local discontent border- 
ing upon separatism”, the new party gained nine seats. 

The first meetings of the legislature after the election were 
full of interest. At the first sitting, while a secret ballot was 
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being held to choose the President of the Assembly, a pitched 
battle broke out between Deputies from both sides, and went 
on spiritedly for quarter of an hour. When eventually calm 
was restored, the voting was concluded and the result 
announced; each of the two candidates had been given the 
same number of votes, and the whole process (though, this 
time, without the fisticuffs) had to be repeated at a later sitting, 
The election of a Chief Minister took even longer to decide; 
but eventually, on 28th July, Sgr. Milazzo, the leader of the 
new party, was elected to the post. 

In May, the British Government had announced plans for 
full self-government by Jamaica within the West Indies Federa- 
tion; and on 4th July a proclamation by the Governor brought 
this into effect. With the new Constitution, the Governor’s 
reserve power (to legislate to some extent at his own discretion) 
disappeared, and the Prime Minister described the state of 
affairs as the most advanced of any territory in the West Indies, 
Elections were held on 29th July, and resulted in a victory for 
the previous government; Mr. Manley thus became the first 
Prime Minister under the new Constitution. 

Other constitutional changes in the Caribbean area were 
announced on 26th June, when the report of a conference in 
London was signed. This dealt with the future of the Leeward 
and Windward Islands, and it looked forward to increases in 
the elected membership in the Legislatures of the seven terri- 
tories which comprise the two groups of islands. The various 
changes will be introduced on 1st January, 1960, or as soon 
after that as a General Election in each of the territories 
becomes due. 

In Canada, an election was held on 18th June in the pro- 
vince of Alberta. This carried some general interest to the 
outside world, because Alberta is the one province where the 
Social Credit party governs, This party, which bases itself (in 
theory) on the strange economic doctrines of the late Major 
Douglas, has governed for a long time in Alberta; but at the 
recent federal election, all the seats had been won by the 
Conservatives, and there was considerable conjecture about 
what would now happen in the provincial election. The result 
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ched § was surprising. The Social Credit party was not only returned 
went § to power, but was returned with a greatly increased majority. 
calm In the British Parliament, there was an example of how 
esult § the pressure of a single member of Parliament was able to 
1 the § invoke action, on behalf of one of his constituents, against the 

this | wishes of the Government. A Scottish M.P. took up in the 
ting, | House of Commons the complaints of a boy who complained 
cide; § that he had been ill-treated by the police. Although the 





Government would not institute any court proceedings, the 
member gained enough support in the House to make the 
s for | Government set up a Tribunal of Inquiry. Its findings were 
Jera- ¢ not wholly conclusive, but enough evidence emerged to show 
ught § that the inquiry had been justified. It was, at the least, an 
nor’s | example of how the machine of Government can be diverted 
tion) by the efforts of a single member of Parliament carrying out 
te of @ his duties to his constituents. 
dies, The mounting powers of the Executive over the individual 
y for } gave prominence to the suggestion in Parliament in June that 
first | Britain should have an “ombudsman” on the Danish pattern — 
an official who would investigate the complaints of individuals 
were — that they had been unfairly treated by organs of state. This 
se in § Proposal held particular interest for readers of Parliamentary 
ward | Affairs, since it was first given widespread publicity through 
es in § @article on this subject in the last issue of this Quarterly. 
erri- The one action of a popular Assembly which can always 
rious & be calculated to bring it before the public eye is the raising of 
soon § the salaries paid to its members. In mid-June, Belgium’s lower 
ories | House voted to raise their salaries from 225,000 to 300,000 
francs (that is, approximately, from £1,600 to £2,130 per 
pro- annum). When Ghana’s National Assembly raised M.P.s’ pay, 
the $2 17th June, from £960 per annum to £1,200, the news- 
. the § Papers were quick to point out that this action came very 
f (in p soon after an announcement that ministers there had accepted 
lajor salary cuts as “‘a sacrifice to the nation”. 
- the But the greatest publicity on an issue of this kind has been 
the § given to the Parliament of Australia. An independent com- 
bout | Mittee there had recommended an increase of salary for 
members from £A2,350 per annum to £A2,750, and, amongst 
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other things, the introduction of a non-contributory pension 
scheme for former ministers. This latter idea was rejected by 
the Government, who preferred a contributory scheme instead, 
but they agreed to the proposal for a salary increase. Ap 
unusually bitter controversy broke out as the necessary legisla. 
tion got under way, as it always does on these occasions. But 
in one respect the Australian experience was not typical; for, 
there, parliamentary proceedings are broadcast, and M.P.s are 
able to put their case directly before the public. In consequence, 
The Times, in describing the speech of the Prime Minister 
which initiated the debates on the subject, described howllouse 
**...the Opposition benches heard him sympathetically, agtook th 
he patently addressed the Australian people through the radio,”©! the 
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Democratic initiative. The people of Marotta on fur 5 


Adriatic coast of Italy, angered by the deficiencies of the ares 
governments which administered them, were reported on 4ti' 
May to have declared themselves a single, united and int eco 
dependent local government unit. With superb self-confidence: viet 


they had set up a municipal government-in-exile. mee 
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Ps po N 20th January of this year Victor Martin Reeves 
quence, Goodman, C.B., O.B.E., M.C., the newly appointed 
Ainister Clerk of the Parliaments,! brought to the Table of the 


sd howHouse of Lords his Letters Patent of appointment, and there 
ally, ast00k the oath that is “‘set down in the Roll amongst the Oaths 
radio,"of the Great Officers”. In this oath the Clerk swears: “I do 
declare that I will be true and faithful and troth I will bear to 
= Sovereign Lady the Queen and to Her Heirs and Succes- 
he aref™ I will nothing know that shall be prejudicial to Her High- 
1ess Her Crown Estate and Dignity Royal, but that I will resist 
nd int’ © My power and with all speed I will advertise Her Grace 
dence! thereof, or at the least some of Her Counsel in such wise as 
#he same may come to Her knowledge. I will also well and 
~ truly serve Her Highness in the Office of Clerk of Her Parlia- 
: ments making true Entries and Records of the things done and 
‘passed in the same. I will keep secret all such matters as shall 
be treated in Her said Parliaments and not disclose the same 
before they shall be published, but to such as it ought to be 
disclosed unto, and generally I will well and truly do and 
execute all things belonging to me to be done appertaining to 
the Office of Clerk of the Parliaments.” 

Mr. Goodman thus became the fifty-fourth in succession 
from the John Kirkby who served as clerk in the Parliament of 
1280. He is the holder of an ancient office of state, and one, as 
will be seen, vital to the smooth and efficient functioning of 
Parliament. Yet, as is not seldom the case with high adminis- 
trative office, little is generally known concerning its origin and 
development. In particular, in this instance, the very title of 
ihe office itself causes confusion, and it is important to start 
with some consideration of its somewhat unusual form. 

'Mr. Goodman was created K.C.B. in the Birthday Honours of June 1959. 
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Although Sir Victor attends as Clerk in the Upper Hoouse| pusines 
his title is not simply “the Clerk of the House of Lords”,} ofthe 1 
and this for two reasons. Firstly, because when the office! Chance 
originated, Parliament did not meet in “Houses”, but was a) only w: 
single unit. There was therefore only one Clerk of Parliament, | of succ 
When, in the course of the fourteenth century, the Commons | (jerk’s 
came to form a separate House, they were assigned, as they | sir He 
have ever since been, a Clerk of their own, who was known | concert 
officially as “Under-clerk of the Parliament”, though more | and C! 
popularly as “Clerk of the House of Commons’. His senior pen! \ 
continued to sit in what later became the House of Lords, and jhe Ho 
he continued to be known as “Clerk of the Parliament”. | the sitt 
Moreover, even today, when the Lords sit with the Commons 1 offer 
in attendance, that is, for the State Opening by Her Majesty, | that in 
for the Royal Assent to Acts by Commission, and on similar } this ty, 
occasions, it is the Clerk of the Upper House who then sits at | js vital 
the Table, and it is into his keeping that the authoritative Acts) Th, 
pass. Therefore, in a real sense nowadays, as in the thirteenth) jhe M 
century, he is the clerk of Parliament as a whole, and not merely | peen cx 
the domestic clerk of one part of Parliament. The rather strange} green | 
plural in the Clerk’s present title (Clerk of the Parliaments) night, | 
was not adopted until the reign of Henry VIII and was then) ,¢ the . 
probably intended to indicate that the Clerk was not simply | jgned 

appointed for the duration of a single Parliament, but would | soned 

continue to serve as Clerk from Parliament to Parliament, | ihe (] 
keeping the records and signing orders even during dissolutions. | minute 
There may indeed be no Parliament in existence at all after a | of the 

dissolution— as, to take an extreme example, during the eleven | cases, 
years of Charles I’s personal rule — but there is always a Clerk | the ful 





of the Parliaments at Westminster. Hansar 
nowad 
THE WORK OF THE CLERK TODAY the Ec 


When the House of Lords is in session, the Clerk sits at the | Qgicia 
Table of the House, to the left of his two assistants, wearing, a8 | does 
they do, wig and gown (though in his case, the wig is a short keep c 
judge’s wig). From his place at the Table facing the Woolsack, , Th, 
the Clerk rises to call each item of business and, in the words of | aspect: 
Erskine May, he keeps “watch generally over the course of | (Jerk | 
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Ouse, | pysiness” in the House. This he does as assistant to the Speaker 
rds”, ¥ of the Upper House, the Lord Chancellor. Indeed, a past Lord 
office} Chancellor, Viscount (later, Earl) Jowitt, remarked that the 
NaS 4) only way in which he had been able to preside with any degree 
Ment, | of success on the Woolsack, far removed as it was from the 
mons | (lerk’s Table, was by means of perfecting with the then Clerk, 
they | sir Henry Badeley, a satisfactory means of silent signalling 
hown | concerning the business in hand. He added that the Chancellor 
more | and Clerk seemed not altogether unlike a couple of tic-tac 
enior men! Viscount Kilmuir, the present Chancellor, recently told 
» and the House that the Clerk visits the Chancellor each day before 
ent”. | the sitting, “‘to indicate the task in store for us on the day, and 
mons o offer his counsel and advice upon our work’’. And, it may be, 
jesty, | that in a House with relatively few rules of order and procedure 
milar i type of constant consultation between Speaker and Clerk 
its at | is vital for the smooth conduct of the business of the day. 
Acts} The immediate record of each day’s sitting is the issue of 
senth| the Minutes of Proceedings of the House. These have initially 
erely | been compiled by the Clerk Assistant, and are then printed (on 
ange} creen sheets) by Stationery Office staff in the course of the 
ents) | night, becoming generally available the next morning. Where- 
then | as the corresponding Votes and Proceedings of the Commons are 
mply } signed by the Speaker of the Commons, those of the Lords are 
ould signed by the Clerk, and, to this day, their date heading, and 
nent, | the Clerk’s title (Cler. Parliamentor.) appear in Latin. To the 
10NS. | minutes, the Clerk appends a summary of the future business 
ter a | of the House, as well as giving notice of forthcoming Appeal 
cven | cases, providing lists of the Committees sitting and recording 
lerk ythe full text of all motions and questions put down by peers. 
Hansard, i.e., the verbatim account of debates in the Lords, is 
nowadays also produced by members of the staff of the Clerk, 
the Editor, the Assistant Editor and eight reporters of the 
tthe | Official Report ranking as Officials of the House, but the Clerk 
8; 45 | does not himself supervise the accuracy of the Report, nor 
hort | keep copies in his custody as records of the House. 
» + The entries on the minute paper indicate two further 
ds of aspects of the Lords’ activity, not yet mentioned, at which the 
€ Of | Clerk likewise assists. He is the “Registrar of the Court” for the 
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purposes of the Lords’ appellate work, and as Registrar he sity 
at the Table and keeps minutes of Proceedings. In addition 
his presence is often needed at several of the Standing Com..” 
mittees. (Crown, 
, : ich I 
Whether taking his place at the Table, assisting in Com." ° 
mittee, or dealing with the day to day business of the House, ihe —" 
the Clerk becomes extremely well known to members, who Bills) 
turn to him for his advice on points of law and procedure,” 
He is in frequent consultation with the Leader of the House," , me 
with members of the Government Front Bench, and with the" 
Whips of the political parties. Lord Salisbury, indeed, said of a “ 
recent Clerk that he was “the guide, philosopher and friend”|*™4 a 
to whom, Lord Salisbury added, he and his fellow peers have he 
gone “‘with all our troubles, and he has given us all — irrespect- - a 
ive of Party — the benefit of his wisdom and advice”. “ or 
The most important outcome of discussion and debate in > 
House and in Committee is the formulation and final enact-|!" 
ment of laws. In this legislative activity the Clerk is closely a 
concerned. When a bill is introduced into the Lords, or when o » 
it comes to the Lords from the Commons, the official text!” rod 
passes into his custody. It is his responsibility to see that amend-(" . : 
ments are correctly entered, and then, to send the bill that ae 
results to the Commons (unless it is an unamended Commons’ *" “9 
bill). When he transmits a bill to the Commons in this way he""8* | 
writes a message on it, in the top right-hand corner, in the |°"8 
Norman French of his fourteenth century predecessors. This 
message may be Soit baillé aux Communes, or A ceste bille les 
Seigneurs ont assentus, or A ces amendemens les Seigneurs ont assentus, 
or some similar appropriate variant — a remarkable use of what \ 
seem incorrect spellings and grammatical forms, but which’ | . 
represent very fairly the usage of the fourteenth century. ronal 
When bills have passed both Houses, they are returned to| 
the hands of the Clerk of the Parliaments, with the exception of -” . 
Supply Bills, which are retained by the Speaker of the House of| 
Commons until Royal Assent is given, in view of the Lower 
House’s special responsibility for financial measures. On the ean 
day appointed for the giving of the Royal Assent by the Queen’s wea 7 
Commissioners (who are three or more Privy Counsellor peers), |; 
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principal Commissioner declares that the Royal Assent is 
given to the bills awaiting enactment. The Clerk of the 
(Crown, who for this purpose attends at the Table, then reads 
out each title, and the Clerk of the Parliaments responds with 
Touse (the correct historic formula: La Reyne le veult; (for Personal 
‘ a Bills) Soit fait comme il est désiré; or (for Supply Bills) La Reyne 
oben remercie ses bons sujets, accepte leur benevolence et ainsi le veult. This 
Touse (He does, even if the Sovereign is present in person: the Clerk is 
at always the Sovereign’s mouthpiece at the making of a law. 
d ofa After Royal Assent, the Clerk is responsible for producing 
ienq” "4 preserving the official text of Acts. The master copies, 
s banal since 1849-50, have been signed by him or his deputy, and, on 
his behalf, the formula of assent is written at its head. When an 
luthoritative text is required, in case of dispute or other dif- 
ued ficulty, the Clerk issues a certified copy — as indeed he does of 
mact,udgments or any other official records of the House. Conse- 
| ail quently the safe custody of the records is a prime duty, and, as 
we have seen, is specified in the oath he takes on admission to 
| text office. The accumulation of records, preserved in the Clerk’s 
aBes ‘fo in the Victoria Tower, has now reached vast dimen- 








that ions; there are probably a million and a half separate items, 
sand some of the individual documents are of unusual size —- a 
ay he| ingle parchment roll, for instance, may be a quarter of a mile 
a bg Daily throughout the year historians, lawyers and 
. members of the public come to consult these documents, and 
le Ips (*2eh of the four recent Clerks of the Parliaments has devoted 
much care to the establishment and development of a Records 
: department, which has been charged by them with the duties 
hich vf reorganizing the repository in accordance with modern 
archive principles, and of maintaining a Record Office Search 

ad to Room continuously open throughout the year. 
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The Clerk’s work in the House and in Committee, as 
ower | . 
the record-maker and as record-keeper obviously depends upon 
L ) : © ae . : : 
the assistance of a specialized staff. In the mediaeval period he 
was able to draw upon junior members of the Chancery staff; 
ince the Middle Ages he has recruited barristers, University 
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graduates and others as clerks and office assistants. In 1626 the| much 
Clerk of the Parliaments had two senior assistants who soon| buildit 
acquired the special titles of Clerk Assistant and Reading) Jewel’ 
Clerk and have ever since attended on his right hand at the) the so 
Table of the House. In addition there have been a number of! minste 
other clerks and a small band of copyists and engrossers (who| royal | 
played an especially important part in the seventeenth and| golde, 
eighteenth centuries in the days when many Acts, the Journals, (By 15¢ 
and the Minutes were not printed, but were merely issued by) White! 
the Clerks in manuscript copies to peers and members of the time t 
public). A century ago, the staff numbered thirty-three; today  ;621, : 
there are fifty-one, a remarkably small increase by comparison ment | 
with that found necessary in many other public departments;| preser 
and these members of the Clerk’s staff are mainly grouped into| Victor 
seven specialized departments, each with its departmental! owe th 
head, dealing respectively with Public Bills, the Journals,| House 
Private Bills, Committees, Judicial matters, Records, and| Comm 
Accounts.! The seven departments form the principal part of] were ¢ 
what has been known for centuries as “‘the Parliament Office”, far cor 
Peers and members of the public may choose to approacha} Th 
specific department in this office concerning a particular piece} restore 
of business, but, equally, may deal directly with the Clerk of public 
the Parliaments, who, in the mornings or at other times whet| have | 
he is not attending the House or a Committee, is accessible to} which 
visitors, to members, and to officials to a degree that would be| the he 
almost impossible, and certainly most remarkable, in a large| seconc 
government department. Clerk’ 
Today the Parliament Office occupies rooms on the west from ; 
front of the Houses of Parliament, together with the adjacent} Cowp 
Victoria Tower, in which the records are preserved. Both the almost 
main building and the Tower are, however, relatively modem} tiously 
structures — they are little more than a century old — and {oy archit 
_ } Not the least important of the Clerk’s functions, it should be added. rd 
arises from his position as Accounting Officer of the House, in whid} |. 
capacity he is responsible not only for the establishment and salaries of hi this ti 
own staff, but also for those of the staff of the Lord Great Chamberlait{ when 
Black Rod and the Librarian. He is also responsible, as Accounting Officer minste 


for reimbursing peers their travelling expenses and for paying them thei 
other expenses for each day’s attendance. Old P 
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much of its history the Parliament Office was located in a 
building, on the further side of Old Palace Yard, known as the 
Jewel Tower. This tower (shown in Plate II) had once formed 
the south-western corner of the mediaeval Palace of West- 
minster and had served as a repository for the more precious 
royal possessions — ranging from the royal “‘Shirtebandes of 
golde, with ruffes to the same” to a “‘sett of chessmen of wood”’. 
By 1547, however, these possessions had been transferred to 
| Whitehall Palace, and the tower stood empty, being let from 
‘time to time to private individuals. Henry Elsynge, Clerk in 
1621, took possession of this tower and established the Parlia- 
‘ment Office within it. Here the records of Parliament were 
preserved from 1621 until they were transferred to the vast new 
Victoria Tower opposite in 1864. To the Jewel Tower they 
owe their survival today, for when in 1834 the main body of the 
Houses of Parliament perished in the great tally fire, and the 
Commons’ documents kept in St. Stephen’s Hall loft likewise 





part of] were destroyed, the Lords’ documents in their isolation at the 
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far corner of the precincts survived unharmed. 
The Jewel Tower stands today, having been recently 





lerk 


restored by the Ministry of Works, and is open free to the 
public. On the walls of a small inner room on the first floor 


; when| have been placed photographic reproductions of the Journals 
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which once were stored there. To the north of the Tower stands 
the house now numbered as 6 and 7 Old Palace Yard, the 
second of two buildings on the site which have been used as the 
Clerk’s official residence. John Browne, who served as Clerk 
from 1638 to 1691, certainly lived here, but in 1753 Ashley 
Cowper declaring that his house was “very ruinous and 
almost uninhabitable”’, the present Nos. 6 and 7 were expedi- 
tiously constructed in some twelve months, probably by the 
architect Kenton Couse. Here the Clerks resided for a century, 
until, in 1856, Shaw-Lefevre removed to a relatively remote 
official residence in Spring Gardens, Trafalgar Square. Since 
this time, apart from a period at the beginning of this century 
when the Clerk had a residence in the main Palace of West- 
minster, the Clerks have not lived in the building. Nos. 6 and 7 
Old Palace Yard have survived the demolitions of recent years, 
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serving for a time as the office of Parliamentary Counsel, and 
are now to be preserved both as an example of dignified 
domestic architecture of the eighteenth century and for their 
close association with the life of Parliament. 


CLERKS IN THE PAST 

A roll call of the fifty-four Clerks who have presided over the 
Parliament Office from John Kirkby in 1280 to the present 
Clerk reveals some distinguished names, and an interesting 
variety of professional character. In the middle ages the Clerks | 
were, in the main, men appointed by the King’s Chancery, | 
or secretariat, from amongst its own members to act as scribes 
and receivers of petitions: they were not necessarily eminent, 
but they were clearly well practised in the work of a gover- 
ment department, and therefore in engrossing and latinity, and 
they were uniformly ecclesiastics (usually being priests, deacons 
or men in minor orders) who could be partly rewarded for their 
official services by the grant of ecclesiastical offices. The best 
known and the most typical of these early Clerks was John 
Scarle, who started his career as a clerk in Chancery by 1978 
to become Keeper or Master of their Rolls in 1394, living near 
his work in a house on the site of what became Serjeant’s Inn, 
in Chancery Lane. From 1382 he was sent regularly to actas 
Receiver of Petitions in Parliament, certainly becoming Clerk 
of the Parliament by 1384, and after some twelve years he 
made the remarkable transition to the Woolsack, becoming 
Joint Keeper of the Great Seal in 1394, and being appointed 
Chancellor of the Realm on 5th September, 1399, after the | 
arrest of Richard II. This pre-eminent office he retained until ’ 
he “retired” in 1401 to become Archdeacon of Lincoln=h 
had already been Rector of a Norfolk and then of a Linco | 
shire living. 

Scarle’s career can be paralleled from the lives of someo! 
his fifteenth century successors. Thomas Kirkby (Cle, 
1438-1447) and John Gunthorpe (1471-1483) each in tum 
became Master of the Rolls and Keeper of the Privy Seal; 
John Frank (1414-1423) became Master of the Rolls; John 
Morgan (1485-1496) had perhaps the most varied career ofall, 











Sir Victor Goodman, C.M.G. Clerk of the Parliaments (see p. 297) 











Crown Copyright. Reproduced by permission of the Ministry of Works 
THE JEWEL TOWER, WESTMINSTER 
This building, from 1621 to 1864 served as the office and record 
repository of the Clerks of the Parliaments. (see p. 297) 
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having probably been in exile with Henry Tudor, returning 
with him to become his first Clerk of the Parliament in 1485, a 
Councillor, Dean of Windsor, Dean of St. Mary’s, Leicester, 
Archdeacon of Carmarthen, and, eventually, on ceasing to be 
Clerk, Bishop of St. Davids. The mediaeval Clerks thus lived 
in an important professional circle, part legal, part ecclesi- 
astical, part political. They were at the centre of mediaeval 
administration and close to the King and Court, men, there- 
fore, upon whom much of the fabric of state depended. 

With the sixteenth century a marked change comes over the 
office. It is still a stepping-stone, but it becomes lay instead of 
priestly in character. John Taylor (1509-1523) was the last 
priest-Clerk — though he, as he comments with pride in the 
Journal of the House, was not only Clerk of the Parliaments 
but also Clerk of Convocation, quod raro accidit! This, however, 
was the end of two centuries’ link with the church; it was also 
practically the end of the link with Chancery, for Taylor had 
not been trained in Chancery, and had to be especially 
admitted a Master in Chancery to give him access to his pre- 
decessors’ parliamentary records. Taylor’s successors were 
very different men: members of the new noble and middle class 
families raised by the Tudors partly with the aim of replacing 
the clergy in central administration. Sir Edward North (1531- 
1540) and Sir William Paget (1541-1549) were both ennobled, 
Paget serving as the chief counsellor of Edward VI and Comp- 
troller of his Household; whilst Sir Brian Tuke (1523-1540) 
earned humbler if undying fame as the first organizer of the 
British postal service, as well as being Treasurer of Henry VIII’s 
) Household. It is hard to picture any of these men in the sub- 
servient posture shown in Wriothesley’s famous drawing of the 
Blackfriars Parliament of 1523, where the Clerk kneels behind 
the Woolsack, busily writing. And in fact, the Clerks often 
deputed others to attend in Parliament, themselves receiving 
the emoluments, and, presumably occasionally giving advice 
on parliamentary strategy. 


* By Taylor’s clerkship it might be suggested that Parliament's office, 
from being a department of Chancery, had become an independent body 
responsible primarily to Parliament itself. 
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The modern epoch in the history of the Clerks opens at the 
end of Elizabeth I’s reign with the appointment of the first of 
the succession of three brilliant Clerks, Sir Thomas Smith 
(1597-1609), Robert Bowyer (1609-1621) and Henry Elsynge 
(1621-1635). Smith, indeed, had affiliations with his omzi- 
competent predecessors — he was Latin Secretary to James |, 
Clerk of the Privy Council, and an M.P. — but he also settled 
down to become a professional servant of Parliament. He 
revolutionized record keeping there by making the Journal a 
fuller and more accurate account, and he preserved not only 
the Acts, but other material such as bills, with meticulous care, 
a care which contrasted strongly with the carelessness of his 
sixteenth century predecessors. Bowyer, and his nephew 
Elsynge, had been joint keepers of the rolls of Chancery, and 
were, indeed, born record-keepers and antiquarians, fit servants 
of a Parliament that was itself becoming antiquarian and 
precedent-quoting in the attempt to win its battle with the 
Crown. From the period of these three Clerks date the Oath 
that is still taken by the Clerks (1610), the first formulated 
Standing Orders in Parliament (1621), the first official notes 
of speeches in the Upper House (1621), the first official treatise 
on “The Manner of holding Parliaments” to be written (165) 
for three centuries and, as has been shown, the permanent 
establishment of an office and record repository within the 
precincts of the Palace of Westminster. Thus, by the time 
Charles I dismissed his third Parliament in 1629 a great admini- 
strative and archival development had taken place. The 


Standing Orders and the precedent treatises had systematized | 
procedure on a firm basis; “scribbled books”, journals and } 


minute books were providing a far better historic memory for 
Parliament than ever before; and over the Parliament Office 
there presided a small group of able and scholarly clerks. 
Perhaps the most dramatic moment in the history of the 
clerkship came at the end of the long years of service of their 
successor, John Browne (1638-1691), when, in 1689, and 
ironically enough in Browne’s absence through old age, his 
cousin, the Clerk Assistant, John Walker, was ordered by the 
Lords to go to the Prince and Princess of Orange in the Palace 
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of Whitehall, and there read the Declaration of Rights, offering 
tothem jointly the Crown of England. This Walker did, in the 
name of Parliament, ushering in thereby a new constitution 
based on what was very much like a contract between King and 
Parliament. There are, indeed, few more historic records 
amongst those now in the Clerk’s custody than the much 
amended, ink-bespattered Declaration, and the almost casual 
reply to it, written in William’s own hand on a half-sheet of 
paper, that ““We thankfully accept what you have offered”. 
The closest link of the Parliament Office in the seventeenth 

century was with the Inns of Court, which would obviously 
provide an excellent vocational training for those concerned 
with the making of laws. John Browne had been admitted to 
the Middle Temple before becoming Clerk; Matthew Johnson 
(1691-1715) was likewise of the Middle Temple, and, as had 
been the case with all his predecessors from 1597, had clearly 
been appointed for his professional skill. With his retirement, 
however, the office passed under the control, successively, of 
two families which between them made the office of Clerk of 
the Parliaments one of the most notorious of the sinecure 
offices of the eighteenth century. The first of these families was 
that of Cowper of Hertford Castle, a family of country gentry 
which had produced an eminent lawyer in William Cowper 
(himself of the Middle Temple) who was raised to the peerage 
in 1706 and made Lord Chancellor in 1707, becoming, in the 
early years of George I’s reign, the King’s chief adviser. Earl 
Cowper’s brother, Spencer Cowper, was also a judge; and 
Spencer Cowper’s eldest son became Clerk of the Parliaments 
(1715-1740), and was succeeded by his youngest brother 
Ashley Cowper (1740-1788). The Cowpers were absentees: 
the most they seemed to achieve was to sign Orders ef the 
House; the assistant clerks, or, for a time, a junior member of 
their family, managed the office. Business was, in fact, carried 
on, and carried on with commendable efficiency, but inevitably 
the most famous incident in the Cowper régime was the attempt 
to insert the young poet William Cowper (Ashley’s nephew) 
into the post of Reading Clerk, and then instead, at the poet’s 
request, into the post of Clerk of the Journals. Cowper’s efforts 
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to prepare himself for office led to his attempt to hang himself, 
to the first attack of madness and his withdrawal from the 
public arena to the private domestic life known so well in his 
letters and poems. In 1788 the Cowper dynasty was succeeded 
by the Rose dynasty, although there remained a Cowper on 
the office staff until 1826. George Rose, M.P. (1788-1818) was 
followed by his son, Sir G. H. Rose, M.P. (1818-1855), and he 
ultimately by Sir William Rose (1875-1885). The first two 
Roses were remarkable public characters — the one was Secre- 
tary to the Treasury, the other British Minister in Munich and 
Berlin — but they were equally notorious sinecurists, for by 
1810 the absentee Clerk was receiving some £5,000 per annum 
as well as the official residence in Old Palace Yard. A Select 
Committee of the Commons on Sinecure Offices in 1810 
elicited from George Rose that ‘the clerk of the parliaments 
has done no duty for nearly a century’’, and no doubt partly as 
a result of this revelation an Act was passed in 1824 “for better 
regulating the office of clerk of the Parliaments’’, which pro- 
vided that, from the next appointment, the office should be 
discharged in person. The opportunity did not come for a 
generation, Rose continuing to draw his emoluments, to the 
expressed disgust of the Offices Committee of the House. In 
1848, however, one of the most distinguished public servants of 
his time, John Shaw-Lefevre, was recruited as Clerk Assistant, 
and in accordance with the Act of 1824 he automatically 
became Clerk on Rose’s death in 1855, continuing to hold the 
office for twenty years. 

Shaw-Lefevre was the brother of a Speaker (later Viscount 
Eversley) and long before he came to the Parliament Office 
had rendered remarkable service. In 1832 he had settled, at the 
Government’s request, the divisions of the counties for the 
Reform Act of that year; in 1833 he became Colonial Under- 
Secretary and a member of the Slave Compensation Com- 
mission; in 1834 he was made one of the new Poor Law Com- 
missioners. Shaw-Lefevre helped found bodies as dissimilar a- 
London University and the Athenaeum Club, and whilst acts 
ing vigorously as Clerk of the Parliaments he was also serving 
as Civil Service Commissioner, Vice-Chancellor of London 
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University and Church Estates Commissioner. As Clerk he 
brought about a vital reorganization of the Standing Orders, 
and did much to bring to birth the invaluable edition of Statutes 
Raised. Shaw-Lefevre’s initiative was matched by his learning; 
he was indeed a polymath with a remarkable range of know- 
ledge — he read easily, for instance, some fourteen languages, 
including Hebrew and Russian, and he translated in his old 
age a Dutch work into English; more important, his active 
labours as Clerk established the post in public estimation as 
indeed one of the great offices of the state, one well worthy to 
rank with Civil Service heads of government departments. 

Not the least of Shaw-Lefevre’s services was the installation 
of the records of the House in the new Victoria Tower in 1864 
and the encouragement he gave to the Historical Manuscripts 
Commission in their listing and calendaring. Thanks to his 
initiative, the vast archives of the House became fully accessible 
for the first time to the general public, and, for the first time, 
to two of the clerks in the Parliament Office were assigned in 
1871 “the duties of examining such of the muniments of the 
House of Lords as have not yet been examined, as well as the 
sorting and arrangement of such historical documents as may 
be found”. This marked the beginning of work which was to 
be transformed by Sir Henry Badeley in 1946 into the present 
Record Office of the House. 

With the name of Sir Henry Badeley, the history of the 
office of Clerk of the Parliaments enters its most recent epoch. 
Appointed a junior clerk in the Parliament Office in 1897, 
Badeley spent some fifty-two years in the service of the House, 


for nineteen years being at the Table, and for fifteen of them, 


from 1934 to 1949, Clerk of the Parliaments. Badeley had out- 
standing administrative and personal gifts, and became one of 
the best known men in the Palace of Westminster. On his 
retirement, he was created a peer, being the first Clerk to cross 
from the Table of the House to the Baron’s Bench since the 
time of Sir William Paget in 1549. Lord Badeley was succeeded 
by two other Clerks also remarkable for their understanding of 
the law and procedure of Parliament, Sir Robert Overbury 
(1949-1953) and Sir Francis Lascelles (1953-1958); and the 
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knowledge and influence possessed by this distinguished trip 
have been a measure of the success of modern training and 
organization within the Parliament Office. Once again, as jn 
the seventeenth century, the Clerk is a professional, and once 
again, with his help, the House of Lords is skilfully adapting 


itself to considerable changes in composition and in procedure, 
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ed 
™ HE year 1951 is of great historical significance for the 
people of Nepal, as the year in which they first entered 
lerk in into what is popularly called the modern democratic 
English| €4- Though sovereign and independent from the beginning, 
n and| Nepal lacked a good and popular government. It was in 1951 
rks in| that the 104-years-old Rana oligarchy was brought to an end 
urnal,| by the people after a glorious, and largely bloodless, revolution 
_A.Rjunder the able and enlightened leadership of the late King 
arlig-) Tribbubana, the Father of Modern Nepal. That both the 
a1. 15, people and the crown joined hands in overthrowing the age- 
led by|old despotism, was unique in the history of the world. Both 
78-85, | were inspired by the same motive, the same ideal, and the same 
-cord-| purpose —- to further the all-round development of the country 
ves oon a democratic basis, to raise the physical, economic and 
hivists intellectual standard of the people, to strive and work for 
Jouse,| universal peace and friendship, and to find for their country a 
n The\proper place in the world of nations. With such lofty ideals and 
lation|@spirations, there was a Royal Proclamation from His late 
Tower| Majesty on 18th February of the same year amidst the cheers 
2-491. and gaiety of the people announcing the new democratic 
regime. Since then, Nepal has been gradually moving towards 
that end. Recently, the significance of 18th February was 
further enhanced when it was also chosen as the first day for 
the first General Election in this ancient land, exactly eight 
years after the historic Declaration. 

The period between 1951 to 1959, though marked by 
various strains and stresses, and politically unstable owing to a 
rapid succession of Governments, was also a period of achieve- 
ment, and of persisting attempts by both the King and the 
people for the development of democratic institutions, culmi- 
nating in the recent General Election. The question of an 
election at an early date had, in fact, become the pivot round 
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which the whole political life of the country revolved during 
that period. Preparations for it were being made, in all ways, | 
both by the Government and by the political parties. But there 
were numerous problems to be solved before the Nepalese | 
actually reached the stage of voting — problems that were by throug: 
no means easy to overcome owing to peculiar drawbacks the = 
country unfortunately suffered from. = 

The election was, at first, scheduled to be held in October — 
1957, but had to be deferred for lack of adequate arrangements. | on 
High percentage of illiteracy among the masses, shortage of a 
trained personnel and inadequate means of transport and com- “"°"8 
munication were the most onerous difficulties to be tackled. It wom 
was because of these problems that simultaneous voting was ee 
not possible, and the election period had to be spread over a)’ ' i. 
long period from 18th February to 8th April. fherefo 

Since Nepal is mostly a mountainous country, its distant ov 
yet vital parts are very remote from the centre. The preparation 
of the voters’ list, and the effective organization and super- ee 
intendence of the elections at such places were tasks of con- " . : 
siderable difficulty. The problem of transport and communica a 
tion was, to a great extent, eased by means of wireless detach a9 ‘ 
ments readily received on request from the British and Indian —" 
Governments on loan. The British Gurkha Brigade wireless gr 
stations were installed in the eastern zone, and the Indian ; at ef 
signal detachments in the west. These wireless stations were ol 
under the full control of the Election Commission at Katmandu, ao 
the capital of Nepal, where from they received all the neces- = 
sary directives for the arrangements and superintendence of oe 
the elections. * i | 

The problem of the lack of trained personnel for the’ - 
administration and supervision of the polling booths was solved, fu 
partly by giving intensive training to the officials specially 
recruited for the purpose, and partly by sending the able 
government officials to the various regions to take up the duties 
in connection with the elections. The knowledge and experience 
gathered by the staff of the Election Commission, from spot- 
observations of the elections in India, proved very beneficial 


for their work in Nepal. 
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uring | To ensure the maintenance of peace and order during the 
YS course of elections, many temporary policemen were recruited 
val in addition to the regular police force. They were scattered 
throughout the country, while the services of the Army were 
lutilized to take up the normal police duties. It was, however, a 
‘matter of great credit to the people that no such police inter- 
sacle vention was ever necessary at any place during the election 


; 
, 


nents, 


age of Illiteracy and the lack of sufficient political consciousness 


among the masses were the other important things to be 

ed. Ip attended to. Though quite advanced in the capital and other 
g was important towns, the political consciousness among the people 
wii of the interior parts was less developed. Mock elections were, 
therefore, held at many places; pamphlets were distributed; 
listant|Postets Were displayed ; lectures and talks were organized ; and 
oti txhibitions were held, in order to make the illiterate, but 
super- inquisitive, people understand the significance of the election 
and their rights and duties in relation to it, and to make them 


: on lamiliar with correct electoral procedures. The Election Com- 


ae jnission creditably discharged its duties in these matters by 
indian keeping itself completely aloof from party politics, which is 
‘reless(Vious from the lack of any allegation against it contrary to 
ndian|4t effect by any political party. Political education of the 
ere|'0ters was greatly imparted also by the political parties during 
the interim period, when they had organized their local units 
and had launched the mass contact drive, each for its own 
interest and according to its own capacity. They had intensi- 
fed their activities as the election drew near. All these efforts 
or the’d activities had prepared the psychological background of 
‘olved/'te people for the change-over from political apathy and 
ecially’ orance, to the casting of votes by secret ballot on the basis 
ofuniversal adult suffrage. 

Thus, partly by improvization and partly by mobilization, 
srience|™°St of the handicaps for the development of democratic insti- 
2 spot- lutions were scrubbed off, and the necessary arrangements 

. {made for the preparation and success of the election. 

While these activities were going on with vigour and 
enthusiasm, there cropped up a question which remained 
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controversial for a long time. A group of people, who were} 
rather pessimistic about the election, were making representa-| 
tions to the King and the people for its further postponement| 
on various grounds, mostly flimsy and hence inadmissible. One| 
of their arguments, however, was pretty strong. They demanded 
that the future position and powers of the elected body should 
be made clear before the people actually went to the polls, s 
that they would know exactly what they were voting for. Many 
speculations were in the air. Some demanded that the election 
should be for a sovereign Constituent Assembly, while othen 
deprecated such a hazardous move and desired that it should 
be for a Parliament under a constitution. 

This controversial question was peacefully settled in the 
right time by His present Majesty, when, on 12th February, 
he conferred on his beloved people the first written Constitu- 
tion in the country. It lays down the position and powers of the 
elected body in clear terms. It was drafted by a Committee of 
five members, appointed by the King, who had the benefit of 
the mature advice of the famous British Constitutionalist Sir 
Ivor Jennings. Always keen in public welfare and in the develop, 
ment of democracy in the country, King Mahendra displayed 
his usual self-acquired wisdom in this matter in consulting 
beforehand his Council of Ministers which includes all the 
major political parties. This Constitution was heartily welcomed 
by all, except the Communists. It is, however, democratic 
enough to provide safeguards against undemocratic tendencies, 
and consolidates the foundation of constitutional monarchy. 
In brief, it may be said as the best possible constitution for 
Nepal at present. 

This Constitution provides a bicameral legislature, consist- 
ing of the King and the two Houses of Parliament — the Upper 
House and the House of Representatives. The former is going 
to be a mixed body of thirty-six members, one-third retiring 
every second year; while the latter, a purely representative 
body consisting of 109 members, elected by the people for five 
years on the basis of adult franchise. The people of Nepal 
elected their first set of representatives for that House in the 
recent General Election under the provisions of the Constitution. 
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ho were} Accordingly, the whole country was divided into 109 single- 
resenta./ member constuencies. The size of each was determined with 
ynement| due regard to the natural situation, approximity of the popula- 
sle. One| tion, the existing administrative limits, communication facili- 
manded| ties, and the uniformity of the habits and manners of the people 
+ should| at 2 particular locality. Roughly, each constituency consisted 
polls, so} of 78,000 people. In places where the means of communication 
r. Many) were not very difficult, there were at one place three or four 
election| polling booths, one for every 1,000 voters; but, in the thinly 
e othen| populated areas one polling station was provided for every six 
: should] of seven hundred electors. It was so arranged that no voter 
would have to walk more than two miles from his or her home 
| in the| to the polling booth. The simplest method of secret ballot was 
bruary,| adopted. One ballot-box was provided for each candidate con- 
onstity.] testing that constituency, and the voters had just to put the 
rs of the ballot paper inside any box they pleased. Each political party 
Littee off had its own symbol attached to its ballot-box; for example, the 
nefit of Nepali Congress had a tree and the Gurkha Parisad had a hut. 
alist Sir) Though this method is not without disadvantages, it was again 
levelopj 2 matter of credit to the unspoilt Nepali voters that no 
splayed] impropriety was detected. 
sulting The preparation of the voters’ list, which was one of the 
all the, Complicated and difficult jobs for the Election Commission, was 
Icomed| made much easier by the census Report of 1952-54, which has 
ocratic| afoused a great admiration in the U.N., especially as it was 
lencies,, onducted without the benefit of modern communications, 
narchy. electronic computers or other adding machines (which is 
ion for| °ettainly a matter of encouragement to other developing 
countries). All Nepali citizens of above twenty-one years of 
consist-, 4g¢ were qualified to vote irrespective of caste, colour, creed or 
Upper] 8X, except those disqualified for special reasons — the criminals, 
s going lunatics, etc. The minimum age limit for the candidates was 
‘etiring| twenty-five years. 
ntative}y The political parties at the time of the elections were rather 
for five) MUMerous which, rightly or wrongly, encouraged many 
Nepal) ‘titicisms against the political temperament of the leaders as 
in the} Well as that of the people themselves. The competition for 
tution] Power during the interim period and the absence of democratic 
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tradition in the past had, no doubt, contributed much to the 
multiplicity of the political parties in Nepal. It was, therefore, 
apprehended by some people that the General Election under 
such circumstances would bring more instability and more 
chaos instead of doing any good to the country. As a matter of 
fact, they seem to have either underestimated the capacity and 
intelligence of the masses, or forgotten that such postponement 
would have continued the same situation which they were try- 
ing to avoid. That all such misapprehensions and under- 
estimations were ill-founded was subsequently proved by the 
unexpected results of the election. 

There were altogether nine political parties which actually 
contested the election, on being recognized by the Election 
Commission. The condition was that each party would have to 
contest at least 20 per cent of the total seats to qualify asa 
national party for the purpose of election. 

As far as the programmes and election promises of the 
parties and their approaches to different economic and social 
problems of the country were concerned, there was not much 
to distinguish between. All the major issues were dealt with by 
all the prominent parties in their election manifestos, and the 
remedies suggested by them were not fundamentally different. 
They all promised land reform, development of the so far 
unexploited natural resources of the country, improvement of 
education, health and communication facilities, development 
of the light and heavy industries, and hydro-electric power and 
so on. 

In foreign affairs too, they all professed unanimously a 
neutral policy of non-alignment with any other power blocs, 
friendly relations with other countries especially neighbouring 
states on the basis of equality and mutual respect, and the pro- 
motion of international peace and goodwill. 

Variations in their programmes, however, were not totally 
lacking, and could be traced in their detailed applications. 

The Nepali Congress is the party which had represented 
all the progressive forces during the upheaval of 1950-51. It 
was quite optimistic of its victory in the election and had con- 
tested all the 109 seats. Its calculations were proved right by 
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the results when its candidates were returned from seventy- 
three constituencies, two-thirds of the total number. This party 
like others lays great emphasis on socialist aims and ideals to 
berealized gradually through democratic means. Its thirteen- 
point agrarian reform plan is significant and promising. It 
gives high priority to village development, land distribution to 
the peasants, facilities for better cultivation, cottage industry, 
and improvements in health, education and communication 
facilities. Due attention is also given to the protection of forest 
wealth, promotion of heavy industries, security of foreign 
capital and labour legislation. 

The Gurkha Parisad is the right wing party supported 
mostly by the Ranas and the aristocrats. It had put up eighty- 
five candidates and was over-confident of its success; but only 
nineteen of them were returned. Though conservative in name, 
the programme of this party is quite liberal. 

The United Democratic Party, organized by Dr. K. I. 
Singh in 1955 after his return from China, is more radical in 
proposing to liquidate the landed aristocracy and had put 
forward many other social and economic development projects. 
Out of its eighty-four candidates only five were successful. 

The Praja Parisad is the oldest political party formed in 
1936, and was in office for eighteen months under the leader- 
ship of Mr. Tanka Prasad Acharya during the interim period. 
The split between him and Mr. Misra in 1958 divided the party 
into two which seems to have damaged the party a lot. The 
Praja Parisad (Acharya group) had contested the elections in 
forty-nine constituencies and the Misra group in thirty-seven; 


'the former captured two seats and the latter only one. 


Among the other parties the Communists had put up forty- 
eight candidates, the Nepali National Congress twenty-two, 
Nepal Prajatantrik Mahasabha seventy, and the Tarai Con- 
gress twenty-one. The Communists were returned from four 
constituencies, but the others could not capture a single seat. 

Besides these political parties, there were 339 Independent 
candidates contesting in different constituencies Most of them 
seem to have entered the race merely on the basis of their 
education or the financial resources at their commands with- 
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out properly calculating their chances of success. Out of this 
group, only five got through. 

Thus, there were altogether 864 candidates fighting for 109 
seats. It was predicted by many that the voters would be con. 
fused, and would not be able to form a judgment; that no party 
would be able to secure a working majority; and that weak and 
unstable coalition governments would be the outcome of the 
election. But, as proved by the results, the electors of Nepal 
were guided not by the blurred differences in the programmes 
of the political parties, but by the strength of local party organ- 
ization and, by far the most decisive, by their estimate of which 
party was fit to rule and their own self-judgment and faith. In 
returning the Nepali Congress with the unexpected over- 
whelming support, the quiet, but quick and shrewd, people of 
Nepal demonstrated a high political maturity, which shattered 
all the previous gloomy forecasts. They very well demonstrated 
that they know how to exercise the power conferred upon them 
by the Constitution, and that they have sufficient integrity to 
resist any undemocratic pressures or temptations. By turning 
up to the polls in far greater number than was expected - in 
some constituencies the polling was up to go per cent — they 
proved that the talk about their political indifference up to the 
last moment, was more an error in judgment than a reality. 

Another significant characteristic of the first General 
Election in Nepal was the way the voters behaved themselves. 
They surprised every observer by their dignified and intelligent 
manner everywhere throughout the elections. Calm but deter- 
mined, anxious but patient, they stood in long queues for hours 
outside polling booths and demonstrated that their Gurkha 
discipline applied in the use not only of bullets, but also of 
ballots. It is a matter of great credit to them that no disturbance 
was ever reported from any part of the country in the course 
of this election. 

The way the women voters turned up enthusiastically to 
exercise their franchise was equally remarkable. At some places 


it was estimated that the male electors were outnumbered by; 


women whose behaviour was likewise dignified and restrained. 
Thus the people of Nepal fulfilled, to the greatest possible 
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of this |etents the desire of their King which he had expressed in his 
|message to the people on the National Day — “that every one 
ofus, mindful of the great need of tolerance and dignity for the 
success of the democratic system, will remain true to our great 
| tradition and heritage of sincerity, patriotism and nobility”. 
kaa That the General Election in Nepal has been not only 
of the | possible but very successful, notwithstanding several tugs and 
Nepal tensions, is a tribute to His Majesty, King Mahendra, who is 
mmes determined to give a practical shape to the resolve of his father 
rgan- and has devoted himself to the consolidation of democracy in 
which | ‘he country. It is no less a tribute to the various political parties 
th, In| Wh: despite their elbowing and thrust for power during the 
interim period, welcomed this long cherished move and fully 
co-operated with the King and the people to make it a grand 
tered | Success. Taking into consideration all the difficulties and draw- 
rated | backs and how they were overcome in the best possible and 
them| Practicable ways, much credit and congratulation should also 
ty to| 8° His Majesty’s Government and the Election Commission 
.__| for having completed their formidable task so successfully. Last 
mr but not least, it is a tribute to the hardy and disciplined people 
they of Nepal who, with little experience in democracy, have 
developed and practically displayed their deep faith in this 
system. They have every hope that the Nepali Congress, which 
helped them during their struggle for political emancipation 
and to whom they have given their strong support, will also 
give them good guidance in their social and economic recon- 
struction. 
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THE COUNCIL ON TRIBUNALS 
by S. A. pe SmirH 


ERHAPS the most striking feature of British public law 
Pics the twentieth century has been the development 

of administrative adjudication. Numerous classes of 
claims and controversies arising out of the regulatory and 
welfare functions of the modern state have been entrusted to 
special statutory tribunals instead of to the ordinary courts or 
to the ordinary processes of central and local administration, 
From one aspect the new tribunals are part of the machinery 
of administration; from another aspect they are organs estab- 
lished for adjudication. Some approximate closely to courts in 
the strict sense and are fully independent of the Minister by 
whom their members are appointed; others exist primarily to 
secure the application of departmental policy to particular 
cases, though where a Department has an important interest 
in the determination of a particular class of matter the usual 
practice has been to reserve the power of decision for the 
Minister. 

Attempts to classify the tribunals by reference to any 
criterion other than the subject-matter with which they deal 
are unrewarding. They have been set up ad hoc, for reasons of 
expediency, to fulfil particular purposes. Analysis of their 
membership and modes of procedure, and of provisions for 
appeal from their decisions, reveals no general body of 
principles. Only in a formal sense can it be said that they are 
machinery provided by Parliament; for they have all been 
created on the initiative of the Government of the day with 
the acquiescence of Parliament. And the complaints that have 
been made from time to time about the lack of informed 
interest shown by members of Parliament in delegated legisla- 
tion could be made with still more force with respect to 
administrative adjudication. This is not to say that there was 
ever a strong case for a Select Committee on Administrative 
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Tribunals to complement the Select Committee on Statutory 
Instruments; even if narrow terms of reference had been 
devised for such a committee, its very existence might have 
raised the bogy of political interference with the administra- 
tion of justice. On the other hand, the criticisms that have been 
levelled against the system of tribunals — criticisms that have 
often been shrill, undiscriminating and misdirected — have been 
based partly on the ground that at least some of the tribunals 
have given the appearance of being susceptible to “political” 
influence wielded by the Executive. For this reason, if for no 
other, there was a case both for periodical general surveys of 
the system as a whole, and for the establishment of an inde- 
pendent body with responsibility for carrying out a continuing 
scrutiny of the working of tribunals. 
The first general survey was conducted by the Donough- 
more Committee on Ministers’ Powers from 1929 to 1932. The 
most notable feature of the Donoughmore Report was its long 
essay on delegated legislation ; its recommendations on adminis- 
trative justice were on the whole unhelpful and are best 
remembered today for the academic controversies to which 
they gave rise. When the Franks Committee on Administrative 
Tribunals and Enquiries was appointed in 1955 it was faced 
with a far more formidable list of tribunals, but there had been 
no really significant change in the general scheme of adminis- 
trative adjudication since 1932. 

The appointment of the Franks Committee can reasonably 
be attributed not merely to the personal initiative of the Lord 
Chancellor, Viscount Kilmuir, but also to the widespread 


concern aroused by the Crichel Down affair! and to the 


impact made by the publication of the pamphlet Rule of Law, 
in which an influential group of Conservative lawyers had 
made drastic recommendations for strengthening judicial 
review of administrative action. It is ironical that the Franks 
Committee’s terms of reference precluded it from considering 
the type of situation in which the Crichel Down affair had 
occurred, and that it rejected the Conservative lawyers’ recom- 
mendation (in so far as it fell within the terms of reference) 


See Cmd. 9176 (1954). 
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for the creation of a special Administrative Division of the 
High Court.! 

The Committee’s terms of reference were to consider and 
make recommendations on (a) statutory tribunals other than 
the ordinary courts, constituted by Ministers or for the purpose 
of their functions, and (6) administrative procedures that 
included the holding of an inquiry by or for a Minister on an 
appeal or as a result of objections or representations, and in 
particular the procedure for the compulsory purchase of land. 
Under the second term of reference fell not merely compulsory 
purchase orders but such matters as slum clearance schemes, 
development plans prepared under the Town and Country 
Planning Acts, and appeals to the Minister of Housing and 
Local Government lodged by persons to whom a local planning 
authority has refused permission to develop land. The typical 
procedure in such cases is for a private local hearing, or a 
public local inquiry, to be held by a Ministry inspector; the 
acquiring (or respondent) authority and the objector (or 
appellant) may appear to give evidence and may be repre- 
sented by counsel; if the inquiry is in public, other interested 
parties may also be heard. The inspector makes a report to the 
Minister, which has not, until recently, been made available 
to the parties; the Minister then makes his decision, which 
may be based on general considerations of national policy 
rather than on the evidence submitted at the inquiry, and is 
to this extent to be distinguished from the characteristic judicial 
function of determining a dispute between parties. 

The Committee addressed a questionnaire to government 
departments, received a large number of memoranda from 
other persons and organizations, and heard oral evidence in 
public on twenty-seven days. It reported in July, 1957.2 The 
Report laid down the fundamental proposition that the special 
procedures which the Committee had investigated ought to 
be marked by openness, fairness and impartiality. The applica 
tion of these principles would differ in various contexts, and ii 
would be unrealistic to demand full impartiality of a Minister 


1 Cmnd. 218 (1957), paras. 124, 125. 
2? Cmnd. 218 (1957). 
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charged with the duty of deciding whether to confirm an order 
that had to be regarded in the light of a departmental policy 
for the implementation of which he was responsible. The 
Report went on to make a number of detailed recommendations 
designed to give effect to these basic principles and to enhance 
public confidence in the existing procedures. Thus, the chair- 
men of tribunals should be appointed by the Lord Chancellor 
instead of by a departmental Minister; the chairmen of appel- 
late tribunals should have legal qualifications; responsibility 
for removal of members of tribunals should rest with the Lord 
Chancellor ; save in exceptional circumstances, hearings should 
be in public and legal representation should be permitted; 
decisions should be fully reasoned; rights of appeal on points 
of law to the High Court should be extended. The procedure 
at statutory inquiries should be altered to give all interested 
parties adequate prior notice and a fuller indication of the case 
they had to meet; inspectors’ reports should be published. 
And the Committee recommended the establishment of two 
standing Councils on Tribunals (one for England and Wales 
and one for Scotland) to keep the constitution and working 
of tribunals under continuous review and to exercise certain 
specific functions in relation to statutory inquiries. 

Whereas the Donoughmore Report had been discreetly 
cold-shouldered, the publication of the Franks Report was 
acclaimed with almost effusive enthusiasm. With singular 
alacrity the Government not merely announced its acceptance, 
either in entirety or in substance, of most of the Committee’s 
ninety-five recommendations but proceeded to implement 
them by departmental circular? or by legislation. The most 
important of the legislative measures has been the Tribunals 
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and Inquiries Act, 1958, which provides (inter alia) for the 


1For fuller surveys of these recommendations, see E. C. S. Wade, 
“Administration under the Law” (1957) 73 Law Quarterly Review 470; 
Robson, “Administrative Justice and Injustice” (1958) Public Law 12; 
Marshall, ““The Franks Report on Administrative Tribunals and En- 
quiries” (1957) 35 Public Administration 347; Griffith, “Tribunals and 
Inquiries” (1959) 22 Modern Law Review 125. 

* See esp. Ministry of Housing and Local Government Circular No. 9/58. 

* For an analysis of the Act, see my Judicial Review of Administrative 


Action (1959). 
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establishment of a single Council on Tribunals with a Scottish 
Committee, and invests the new Council with functions that 
are in some respects wider than those envisaged by the Franks 
Committee. A Council of thirteen members, under the chair. 
manship of Lord Reading (formerly Minister of State for 
Foreign Affairs), was appointed by the Lord Chancellor and 
the Secretary of State for Scotland in December, 1958.1 None 
of its members was then a member of the House of Commons, 
and they are now disqualified by statute from membership of 
the House. Most of them have had wide experience in public 
affairs and four of them are lawyers. 

Before the functions of the Council are outlined a word 
should be said about its origins. The idea of a standing council 
on administrative tribunals was first put forward by Professor 
W. A. Robson in his memorandum of evidence to the Franks 
Committee.? He suggested that the Council should have two 
principal functions. The first would be “‘to consider and report 
from time to time as required on the remuneration, qualifica- 
tions, conditions of appointment, tenure, etc., of members of 
administrative tribunals”. Its second function would be “to 
keep administrative tribunals under review and to consider all 
proposals to establish new administrative tribunals, to amal- 
gamate or abolish existing tribunals, or to amend their 
jurisdiction. It might also draw up or approve rules of proce- 
dure and regulations applying to administrative tribunals”* 
The Committee’s own recommendations on general functions 
were on broadly similar lines. In Parliament the concept of a 
standing Council was described by government spokesmen as 
the most important recommendation in the whole Report, and 
the proposed new Council was paid the high compliment of 
being made the subject of canine metaphors: it was to be more 
than a watchdog, it was to be a bloodhound. However, pressure 
from the back benches was later necessary to persuade the 


1 596 H. C. Deb. 156-58; 212 H. L. Deb. 1068-73. 

2 A not dissimilar proposal for an administrative court with power to 
advise on the procedure to be adopted by tribunals was put forward by 
Mr. H. W. R. Wade (Minutes of Evidence, pp. 551-61). Mr. Wade ss 
now one of the members of the Council on Tribunals. 

* Minutes of Evidence, pp. 496, 509. 
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Government to enlarge the limited scope of the functions 
originally assigned to the Council by the Tribunals and 
Inquiries Bill. 

Under the 1958 Act the Council has the following functions: 

(1) To keep under review the constitution and working of 
fifty-six specified classes of tribunals and to report thereon 
from time to time to the Lord Chancellor and the Secretary 
of State for Scotland.! 

(2) To consider and report on such particular matters as 
may be referred to it by either of these Ministers with respect 
toany statutory tribunal other than one of the ordinary courts. 

(3) To make general recommendations to the appropriate 
Minister as to the making of appointments to the specified 
classes of tribunals or to the panels appointed for that purpose. 
The Franks Committee had recommended that in order to 
remove any suspicion of political influence over the composi- 
tion of tribunals the chairmen should be appointed by the 
Lord Chancellor (except in Scotland) and the other members 
by the Council on Tribunals. The Government compromised 
on the first recommendation, and the Act provides for the 
responsible Minister to appoint chairmen from panels main- 
tained by the Lord Chancellor. It rejected the second recom- 
mendation on the grounds that it would be impracticable — 
there are about 19,000 names on the panels from which the 
existing tribunals are selected — and that it would be incon- 
stent with proper accountability to Parliament. The power 
ofappointment was therefore left with the responsible Minister, 
but it is open to the Council to suggest what classes of persons 
should or should not be appointed; it might, for example, 
express views on the age or legal or technical qualifications of 
the members of particular tribunals. 

(4) To be consulted before any order is made by the Lord 
Chancellor or the Secretary of State introducing an exception 
to the general rule that tribunals, and also Ministers making 

Sixteen classes of Scottish tribunals were brought under the super- 
vision of the Scottish Committee, which consists only partly of members 
of the Council. If the Council fails to adopt any report made by the 


Scottish Committee, the Committee may submit its own report to the 
Secretary of State. 
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a decision after a statutory inquiry, must give reasons for their 7) 
decisions. proce 
(5) To be consulted before regulations are made by theghan 
responsible Minister prescribing the procedure to be followedp,,ji, 
by a tribunal, or by the Lord Chancellor or the Lord President,,;1) 
of the Court of Session prescribing the procedure to be followed gener. 
at statutory inquiries.' This may well be one of the Couneil’s.oncy 
most useful functions. The Franks Committee thought that injpo¢ ; 
some tribunals informality had been carried too far, and that temp! 
the formulation of more detailed procedural rules would make publi 
for a more orderly atmosphere. There was also a need for the fF, an) 
rights of interested parties to be more explicitly defined and,;jon¢. 
in some instances, amplified. The latter consideration was;, ¢}, 
particularly important at statutory inquiries, where the prq~;jjy) 
cedural rules had hitherto been predominantly non-statutory;-,, w} 
a state of affairs that is now to be rectified. first i 
(6) To consider and report on such particular matters ingui 
may be referred to it by the Lord Chancellor or the Secretary,,.,;. 
of State, “or as the Council may determine to be of special sng ; 
importance”’, with respect to procedures involving a statutorymay ; 
inquiry held by or for a Minister. The Council is not, therefore, .},5,)) 
charged with a general surveillance over inquiries, as distinc) 7 
from tribunals — it is not required to keep their working undel o¢cy; 
review — but since it is empowered to raise matters of its owtor ¢h 
motion the limits of its functions are indeterminate. The Qoyy 
powers of the Council in this field go a good deal further thantjon, 
the Franks Committee had contemplated or than the Govern-{now, 
ment had at first intended; the Tribunals and Inquiries BilbT),¢ , 
provided only for references to the Council in matters concern: | 
ing inquiries, but an amendment was moved by the Lord we 
Chancellor in the Report stage in the Lords to enable the +57 
Council to range more widely. This concession was a consider: § 59 
able one, for in the past heavy emphasis has persistently been; 22 
laid on the element of ministerial responsibility as the over- * Cf 
riding factor in procedures involving inquiries. re. 
1 The rule-making power in relation to statutory inquiries was CoD soll 


ferred by section 33 of the Town and Country Planning Act, 1959, addiN§ seryan 
a new section (7A) to the Tribunals and Inquiries Act. the La 
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or their The Council is obliged to make an annual report on its 
proceedings and those of the Scottish Committee to the Lord 

by thechancellor and the Secretary of State, who are to lay it before 
allowed parliament with any comments they have to offer. The Council 
esident ill also make reports on matters submitted to it under the 
sllowed general powers of reference, matters on which it has to be 
ouneil’s consulted before regulations or orders are made, and matters 
t Mthat it elects to raise on its own initiative. It is apparently con- 

nd thatremplated that some, at least, of these ad hoc reports will be 
make published.’ In the course of the parliamentary debates on the 
for theFranks Report and the Tribunals and Inquiries Bill indica- 
ed and.tions were given of the classes of matters that would be referred 
NM Waits the Council for its advice. Such question as whether a new 
1€ PrQ~ribunal should be set up or existing tribunals amalgamated?, 
utory+n what circumstances appeals should lie from a tribunal of 
first instance to an appellate tribunal,? in what circumstances 

ttefs @ inquiries should take place in public,* and what should be the 
cretatYbasis for awarding costs to successful parties before tribunals 
special and at inquiries,® are likely to be so referred, and the Council 
atutorymay also be asked to consider whether witnesses before tribunals 
srefore. should be accorded absolute privilege in the law of defamation.® 
distinc! These are large questions, large enough to keep the Council 
undet occupied for a considerable period of time. Moreover, members 
tS OWNof the public are entitled to make representations to the 
f. *2€Council on any matter within the scope of its statutory func- 
er Mal tions, and once the existence of the Council becomes generally 
rover-known its resources may well be placed under severe strain. 
ies Bill The Council is a part-time body.’ It will certainly find diffi- 


yncern- 
» le 1See Viscount Kilmuir, 212 H.L.Deb. 1070; Franks Report (Cmnd. 
218 (1957)), para. 133. 
ble the + 575 H.C.Deb. 404; 206 H.L.Deb. 578. 
nsider- 4 590 ao 1620. 
590 H.C.Deb. 1614-15, 1620. 
ly been 5 208 H.L.Deb. pty ly 

* Cf. Cmnd. 218 (1957), para. 82. 

* The chairmen of the Council and of the Scottish Committee are paid 
salaries; it is understood that the other members receive no emoluments 
other than subsistence allowances and travelling expenses. Both the 
Council and the Scottish Committee have a small full-time staff of civil 
servants. The Secretary to the Council was formerly Legal Secretary in 
the Law Officers’ Department. 
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culty in discharging to its own satisfaction its duty of keeping 
under review the working of several hundred tribunals distri- 
buted throughout Great Britain. There is a danger that its 
function of general surveillance will be pitched at a very high 
level of generality. And it would surely have been helpful to 
the Council if it had been empowered to demand the produc- 


tion of documents and the appearance of witnesses before it, | : 
As matters now stand, it can request and invite but not insist, F 
These comments are not to be regarded as a pessimistic 1 





forecast of the Council’s prospective usefulness. A great deal 
will depend on how it interprets its broader terms of reference, 
how much zeal and initiative are shown by its members (and 
here the réle of the chairman will be especially important), 
and how far the Lord Chancellor is willing to seek and to act}i 
on its advice. It is capable of performing a valuable function 
as an instrument of legal and administrative reform in an area 
that has been left to develop haphazardly. It can help to 
promote the better administration of justice and to strengthen 
public confidence in the fairness of certain administrative pro- 
cedures that directly impinge on individual rights. And it has 
that manifest independence of the Executive which is necessary phi 
to establish public confidence in its own activities. 

The Council on Tribunals cannot, however, offer solutions 
to all the problems that arise in Britain from the impact of 
administrative action on private interests. The most pressing 
problems centre around administrative procedures which 
involve no formal hearing or inquiry at all — procedures 
whereby decisions materially affecting the individual are taken 
by civil servants in the name of their Ministers and by local 
authorities. In this vast field of administration judicial review 
is fragmentary and political control often inadequate. In order 
to expose instances of administrative injustice and inertia more }ompl 
effectively, we may need to evolve entirely new institutional predic 
devices. This is an issue that demands imaginative thinking ficatio 
and urgent investigation. units 3 
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‘high WHICH WAY MALTA? 
ful to by Enviro Dosiz 
oduc- 
yre it, | HE difficulties of the tiny island of Malta have been 
insist, publicized in press and Parliament — the government is 
nistic in the hands of the Governor and a non-political 


- deal advisory council, Mr. Mintoff has renounced his plan for inte- 
ence, pration into the United Kingdom, has called for independence, 
(and pnd is now busily engaged in thwarting economic plans which 
tant), he himself has devised. It is a mistake, however, to regard this 
‘0 act fituation as some kind of unprecedented variation from normal 
ction political practice in the Island — some disaster brought on by 
area leader alien to Maltese life and customs. 
lp tof On the contrary this is the third time Britain has been 
ythenforced to suspend self-government and Mr. Mintoff has been 
 pro-following a pattern clearly marked out between 1921-1958 but 
it haspetually beginning to appear between 1849 and 1889. During 
ssary fis period Britain had admitted Maltese elected representa- 
ives into the legislative body, eventually putting them in a 
tions Majority. Most of the men agitating for this had been inspired 
ct of py the struggle of the Italians for freedom from the tyranny 
ssing ff local and foreign rulers. What they wanted was power, and 
yhich Py 1893 they were demanding parliamentary government as 
Jures @ means of putting the reins of authority entirely into their 
aken own hands. 
local Meanwhile Britain, realizing that the mass of people were 
view fiot represented by the members of the Council of Government 
oda (probably go per cent of the population were poverty stricken, 
more fompletely without education, and as yet unaware of their 
ional jpredicament) insisted upon a franchise without literacy quali- 
king jfications. The leaders regarded these new voters merely as 
units in amassing strength; and to arouse in them sufficient 
interest to come to the polls, they made highly emotional 
ppeals concerning British oppression and eventually about 
imminent dangers to the Roman Catholic Church. 
8 
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Believing that intransigence would eventually gain fojsome p 
them cabinet government, elected members of the Couneiftial to 
refused to co-operate with the Governor in meeting even thi remain 
most pressing community needs, e.g. a sewage system and betwee 
elementary education. The resulting stalemate compelled th Strick: 
British Government (1903) to put elected members once mor4 When 
in a minority. The response was to obtain election to thq balk in 
council and then refuse to take part in it. Under such condi} 1930), 
tions was government carried on in Malta 1914-1921. Thqupon « 
leaven of trade unionism provided by British workers in thi turn, « 
shipyards during the war had, however, awakened in Maltey Strickl 
workers a desire to better their condition. asa Pp 

In the surge of democratic feeling after the war Malta wajadvisec 
given limited parliamentary government (1921)? but the condijand hi 
tions needed for operating it were almost entirely lacking the el: 
Political parties, the inner mechanism of the system, did no}Gover 
exist. The spirit of compromise was unknown nor did th Aft 
heritage of the years 1849-1921 include willingness to accep} Royal 
defeat and keep government stable while working to perfect 4 selves 
platform likely to win support at the next election. Such a fom victory 
of government was of necessity, then, not something to Wjevade 
achieved at once but a goal toward which progress would b pupils 
slow. Much would depend upon the start made in the finflangua 
decade. the sec 

Sir Gerald Strickland of Anglo-Maltese extraction could avail, | 
have done much to facilitate a good beginning. A man of un} self-go 
doubted ability he had had as a colonial governor long made. 
experience with legislative councils, was himself a member ofa Con: 
the House of Commons, and in a series of articles before th} Mi 
election had effectively explained some of the basic principle neithe 
of the parliamentary system. Yet no sooner were the retumjin the 
complete than he denounced the election as unfair and woni 4», 
part by terrorism, called the executive a “usurped govet was nar 
ment’’, and urged a public meeting to send a petition agai fos 
it to the King. Office, 

Two factions which came into being during and after th) * Th 
first election, the Constitutionalists and the Nationalists, gay Italian 


as a la 
1 i.e. government under a dyarchy. Law Ci 
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in foj some promise (1921-1924) of becoming the type of party essen- 
Younci tial to parliamentary government. On the contrary they 
en thi remained factions carrying on the bitterest of personal rivalry 
m andbetween the leader of the former, Sir Gerald (later Lord) 
led thq Strickland and the de facto Nationalist leader, Dr. Enrico Mizzi.} 
e morgWhen Dr. Mizzi used a Nationalist majority in the Senate to 
to thd balk important measures of the Strickland Government (1927- 
condi 1930), Lord Strickland gave vent to unbridled personal attacks 
1. Thjupon clerical politicians supporting his rival. Dr. Mizzi, in 
in thturn, during the 1930 electoral campaign denounced Lord 
Aaltesy Strickland as the enemy of the Church. The Bishops thereupon, 
as a precaution for safeguarding the faith of their people, 
lta waj advised them that it was a grave sin to vote for Lord Strickland 
condijand his candidates. In the growing furore Britain suspended 
acking the election and placed Malta under the authority of the 
lid no}Governor alone.? 
lid thy After restoration of the constitution on the advice of a 
accep Royal Commission of inquiry, the Nationalists offering them- 
rfect#selves as the true defenders of the Church won a decisive 
a form victory in the election of 1932 and used their strong position to 
; to Wevade certain provisions of the Constitution. For example, for 
uld bj pupils in the primary schools where English was the only extra 
he fir# language to be taught, special classes in Italian were set up in 
the secondary schools.? When repeated warnings proved of no 
| coulg avail, the Secretary of State had no recourse but to withdraw 
_ of un} self-government once more (1933). After three years Malta was 
r longmade a Crown Colony (1936) and from 1939-1947 was under 
nber oa Constitution granting limited representation. 
ore tht Mr. Mintoff resigned in April 1958 because he would 
ncipl¢ neither accept British funds for Malta’s economic development 
retury in the amount agreed to by the Round Table Conference nor 
won 1 After Dr. Mizzi’s group merged with Union Politica, Sir Ugo Mifsud 
yovelly was named leader and headed the Government but Dr. Mizzi’s influence 
agains) Was dominant. 

B * Malta Royal Commission Report 1931. Cmd 3993. H.M. Stationery 

Office, London, 1932. pp. 53-54- 

ter th? =* The British Government made few changes in addition to removing 
s, gay Italian from the elementary schools. Italian was still equal with English 


as a language of culture and was the official language of record in the 
Law Courts. 
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consider compromise terms offered by the Secretary of State.|Coloni: 
Then, acting as head of a caretaker government he refused to|the m 
be responsible for law and order. Consequently the Governor, Next t 
as had been the case in 1933, took over the direct rule under|religior 
the emergency powers of the Constitution. Later was set up the| cherish 
present interim government administered by the Governor’ compl. 
with nominated non-political advisers included in his couneil.|no rea 
Before his nomination, Mr. Mintoff like those bringing on}people 
previous losses of self-rule had followed political methods that] Maltes 
had become customary. Violence of invective, unfair and dis} Ro 
honest denunciation of opponents and of the British govern [n the: 
ment, and encouragement of general disorder have beetlof havi 
accepted as features of political life in good and regular stand-\themse 
ing. Nationalists in the election of 1932 dubbed Lord Strickland}times | 
who was a devout Catholic a “viper’’ endeavouring “‘to poi 
the soul” of the country and “fan emissary of the Imperi 
Government” trying to Protestantize the Island. Constitutiona; 









as disloyal and traitors ready to unite Malta and Italy. Lo 
Strickland angered by Dr. Boffa, leader of the Labour party, Malta 
who was asking (1939) for a slight increase in direct taxationjrespon 
to pay for such things as Old Age Pensions, described him ag(1921- 
“‘more or less pink” with supporters of a deeper red.* Incidentistanda 
ally Dr. Boffa and his colleagues had in the 1939 election madetraditi 
politically unorthodox suggestions, e.g. Why not ask, they said, minist 
‘What is the rate of infant mortality ?” “‘How can our people|Gover 
be best helped to keep houses and streets clean ?”’ ‘How much| most | 
do contagious diseases in Malta cost ?”’$ place 1 

No public political meeting was complete without reference} Th 
to Britain’s tyrannical policies and neglect of Malta’s needsjDr. M 
Frequently the leader of a small group claiming descent fromnoted. 
the Constitutionalists asserted that keeping Malta under thtculties 


1 Significance of the Nationalist Triumph at the last General Elections of 1932: votes 
Malta Govt. Printing Office, 1932. Malta Pamphlets, Vol. 2 No. 4)" Sup) 
Office Library. 

® Debates of Council of Government (Malta) II. p. 73, 5th December 1939) * Mir 
p. 125, 12th December 1939. p. 163. 

3 Malta Daily Chronicle, 4th, 5th July 1939. * Deb 
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State|Colonial Office along with African colonies was something 
sed to|“the mere suggestion of which was an insult to our nationality”. 
ernor,|Next to Italian language which they bound up with their 
underrligion, bitter accusations against Britain were the most 
up the|cherished subject of Nationalist oratory. The gamut of their 
yernotcomplaints ranged from regret that the Colonial office showed 
uncil|no realization that they were a highly civilized European 
ing on}people to impassioned outcries against breaking faith with the 
is that|Maltese by not granting Dominion status. 
id dis} Rowdyism has seldom been lacking in political gatherings. 
overn In the first election the Constitutionalists accused by opponents 
| beetjof having “‘all elements of hooliganism” on their side, found 
standithemselves sometimes “‘surrounded by a howling mob” some- 
cklanditimes having ‘“‘missiles of all descriptions” hurled at their 
poisonjspeakers. ! 
yperial ~Dr. Mizzi, claiming that obtaining three out of ten seats 
tionajin the election of 1939 was a moral victory, asserted that his 
only afollowers had been “terrorized and intimidated” by the 
guage) Constitutionalists.? 
- Lord} Much more serious for prospects of healthy political life in 
party, Malta has been failure to develop a concept of an effective and 
xationresponsible Opposition. As leader of this side of the legislature 
him a§(1921-1927) Sir Gerald Strickland could have set a worthy 
cidentystandard, but forgetting entirely the British parliamentary 
1 mad@tradition of fair play, he hurled insulting invective against the 
y Saidjministers and their supporters. After Dr. Mizzi entered the 
people|Government in 1924 the floor of the House became for the 
y much most part an arena for exchange of diatribes rather than a 
place to consider measures for the common good. 
ference) ~The conduct of the Nationalists under Sir Ugo Mifsud and 
needs}Dr. Mizzi when in Opposition 1927-1930 has already been 
at fromnoted. Again in 1932 Lord Strickland, who despite his diffi- 
der thtjculties with the Church had actually received over 300 more 
of jvotes than in 1927, might well have used this loyal following 
No. #|2 support of a positive alternative programme. In the legisla- 












er 1939) | _ of Evidence. Malta Royal Commission. 1932. Colonial No. 68, 
P. 163. 
* Debates of Council of Government. (Malta) I. pp. 319-24, 31st July 1939. 
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ture however, he preferred reporting and condemning personal |ccasio! 
conduct not directly connected with public affairs. Thepress, h 
Nationalists who might have served Malta by criticism of wayspampet 
and means of carrying out the Labour Government programmefver, 0! 
1947-1950 and 1955 dwelt constantly upon what they calledpractice 
its dangerous Socialist character. dverse 

Mr. Mintoff whether seeking election, acting as leader of} His 
the Opposition (1950-1955), or heading the Government 1955+jnent is 
1958 has tended to follow the pattern set earlier by his party’sfion (1° 
opponents rather than the precedents that his former leader,ment ir 
Dr. Boffa, endeavoured to establish. In his campaigns Mrifhey a 
Mintoff has bestowed ugly epithets upon his adversaries andjork at 
like Dr. Mizzi of old he has exchanged accusations of conduetfionalis 
unworthy of a Catholic with the leader of a remnant of theflenoun 
Constitutionalists. Before 1955 he constantly delighted inBtrickl 
drawing — though with variations in detail — a picture ofgn end 
powerful Britain “harnessing our helpless little Island”’. Hisgnd sm 
followers have been frequently guilty of rowdyism. For this hefespons 
is the more to be blamed than his predecessors because with|Labour 
his extraordinary personal influence he could have put an endfooking 
to it. As leader of the Opposition (1951-1954) he excelled injinder t 
obstruction. Typical was a motion for the House to go intojworthy 
committee to decide a question already decided in legislative} Far 
session. kalled f 

In office Mr. Mintoff began at once to carry out plans forWith | 
Malta’s rehabilitation with energy and, at first, with effective-jworker: 
ness. At the same time he harked back to schemes of vengeanee|to pers 
indulged in during the first decade of self-government. The|“Day o 
Nationalists, for example, after they won the election of 1924) Pre 
ransacked offices of Constitutionalist leaders, to find, so theyjhas cho 
said, evidences of bribery. In 1927 the victorious Stricklandites}has bee 
had a search made of the homes of two Nationalist officialjduct m 
and of the fiancée of one to recover documents that theyjthe Ma 
claimed had been taken from Government offices.? Similarly}gramm 
Mr. Mintoff, who had said in abusive terms on more than ont}person: 


of the 

1 Debates of the Senate (Malta) I. zoth December 1932. 
2 Malta Royal Commission 1931 Report. Cmd 3993 p. 20. Minutes (f * Mal 
Evidence, Malta Royal Commission 1932 p. 395. * Ibid, 
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*rsonalpecasion that he would eliminate the papers of the Strickland 
1 Thepress, hastened to have his Government make regulations to 
f wayspamper these journals in obtaining local news. This was how- 
rammefver, of small importance compared to a steadily increasing 
calledpractice of intimidating if not penalizing individuals venturing 
dverse criticism of his policies. 
ider of} His unwillingness to co-operate with the interim govern- 
t 195§+nent is not unique. During the abeyance of the 1921 Constitu- 
party'sfion (1933-1939) the Imperial officials made notable improve- 
leaderment in the Island’s public health, agriculture, and industry. 
1s Mrifhey also brought forward measures dealing with hours of 
es andwork and with minimum wage. Both Nationalist and Constitu- 
onducttionalist leaders brushed aside these reforms as negligible and 
of thefenounced expenditures for them as rank extravagance. Lord 
ted inftrickland called the health measures which included putting 
ure ofpn end to the scourge of undulant fever a “list of petty favours 
»' d small reforms” devised to offset injustice and distrust of 
this hefesponsible government.! In contrast Dr. Boffa, leader of the 
e withiabour party, advocated popular approval of such forward- 
in endjooking measures and urged all to work with the Government 
led inunder the existing Constitution to show Britain that they were 
o intojworthy of a better one.? 
lative) Far from following Dr. Boffa’s example Mr. Mintoff has 
alled for non-participation in the Governor’s advisory council. 
ins forfWith little success he has attempted to prevent dockyard 
sctive-fworkers from accepting employment with Messrs. Bailey, also 
reanet\to persuade them, as a protest, to stay away from work on a 
. The|“Day of Mourning” and even to boycott the Carnival. 
1924) Precedents furnish no excuse for the course Mr. Mintoff 
) theyjhas chosen to follow. Some explanation of the frustration which 
nditesjhas been a factor in his present completely irresponsible con- 
ficiabjduct may, however, lie in the kind of opposition meted out to 
 theyjthe Malta Labour party since its founding in 1921. The pro- 
uilarlyjgramme of that party, whatever the weaknesses of some of its 
n ont} personnel, has been an intelligent attempt to meet the needs 
of the workers who make up the greater part of the Island’s 





wiles (§ ' Malta Daily Chronicle. 12th April, 26th May 1939. 
* Ibid, 4th, 5th, 11th, rgth July 1939. 
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population. The records show that conservative politicians j 
Malta have only very slowly come to appreciate the soundn 
of such an objective. They have been careful to veil the; 
determined opposition to welfare legislation by urging that 
funds to put it into effect could be obtained through practising 
economy, by assertions of impracticability of such measures as\ 
the income tax, and above all by claiming that the Labouw 
party has been Communist and anti-religious in its tendencies (C 
It is significant that the charges of using means that “‘smelt ¢ 
Moscow” hurled against Dr. Boffa, a moderate struggling t days a 
hold hot heads in check, were no different from the attack sessior 
upon Mr. Mintoff, the extremist. reason 
On the whole it is the social improvements long advocated year i 
by the Labour party which the present interim government ij Sprin; 
carrying out. This is not an issue but a problem of a munici requir 
pality which is the status of Malta expressed in practical terms} mend 
In fact there are in Malta no issues of a kind for which parlia} before 
mentary government is needed. It would be well to remembej rende: 
the unwisdom of restoring the Constitution in 1932 after an in the 
interim of less than two years which had brought no c to be : 
in public attitudes or in objectives of politicians. Sufficienj under 
time must be allowed for Maltese people, profiting by Mr} numb 
Mintoff’s improved system of education, to give expression t TI 
their basic good sense, as well as for able men and women nolj the Se 
heretofore connected with politics to be drawn into publiq ing of 
service. Then and then only will there be both progress and} ficatic 
stability in Malta. veniel 
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THE COMMONS AND SUPPLY 


by PETER BROMHEAD 


NE of the reforms proposed by the House of Commons 

Select Committee on Procedure, which reported in 

February of this year, concerns the distribution of the 
days allotted for Supply over the period of the parliamentary 
session. Paragraph 43 of the Report reads in part: “One of the 
reusons for the uneven distribution of business throughout the 
year is that the allotted days for Supply do not start until the 
Spring when the Estimates are to be presented; and they 
require to be completed by the end of July. ... We... recom- 
mend that the Opposition be given a fixed number of days 
before the Estimates are presented, provided that they sur- 
render an equivalent number of allotted days at a later stage 
in the session. It should be noted that this right would require 


q to be recognized by standing order, since the Supply guillotine 


under Standing Order No. 16 cannot operate until a certain 
number of allotted days have been taken.” 

This sounds very sensible, and was agreed unanimously by 
the Select Committee. The real change involved in the work- 
ing of Parliament is very slight indeed; we have a tiny modi- 
fication of the formal rules for the sake of the general con- 
venience, and no more than that. But in a way it is a revolu- 
tionary idea; the Select Committee has taken a few steps along 
aroad which leads ultimately to the total abolition of the exist- 
ing intricate Supply procedure of the House of Commons. The 
days allotted for Supply are indeed generally used for other 
purposes, and sometimes even now the Supply business is taken 
formally and other, usually irrelevant motions debated instead 
on Supply days; but until now the guaranteed, though mov- 
able, position of the Supply days in the sessional timetable has 
been regarded as sacrosanct. If we once begin exchanging a few 
Supply days for “Opposition days” in a formally recognized 
way, as the Select Committee proposes, the process may later 
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on be extended until we want to exchange most or nearly all of 
them. There would indeed be considerable practical advant- 
ages in such a development. The Select Committee’s proposal, 
besides contributing a useful idea for improving the working of 
Parliament, has drawn fresh attention to the strange inconsist- 
encies which run right through the rules on Supply, and which 
deserve further examination. So far we have had many pallia- 
tives but little more. 

Historically the “power of the purse” is central to the very 
existence of the House of Commons; yet in our own day the 
House has ceased to exercise this power in any real way at all. 
In so far as it does exercise any real control over expenditure, 
it does so through its Public Accounts Committee and Select 
Committee on Estimates. This fact is generally admitted, but 
its implications tend to be confused and obscured, mainly 
because we still retain the old procedural forms for receiving, 
“considering” and voting the Estimates, which were originally 
devised when the “consideration” was real. The Committee of 
Supply, a Committee of the whole House, still votes the money, 
even though the process may have become a mere formality. 
Meanwhile the Supply procedure has come to be used, really, 
for purposes, in themselves very good purposes, which have 
nothing to do with Supply, in the proper sense, at all. The 
procedure has been modified many times during the past 
hundred years, both by amendment of the formal rules and by 
changes in practice. The changes, both procedural and prac- 
tical, have all been devised to enable the new purposes to be 
achieved more effectively, still within the framework of the old 
procedure and with respect for its old principles and its sup- 
posed purposes. It may be useful, therefore, to look now at the 
Supply procedure as it is at present, in an attempt to see what 
place it fills in the whole business of Parliament. There is no 
space here for a recapitulation of the whole of the intricate 
body of rules, but a minimum must be said before going on to 
the evaluation which is the main purpose of this study. 

The background to the financial committees of the whole 
House is well known. In the early part of the seventeenth 
century it was usual for the House to go into committee to dis- 
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cuss the Crown’s demands for money, and in 1667 came the 
resolution that “if any motion be made for any public charge 
oraid upon the people, it ought to be referred to the Committee 
of the whole House and their opinion to be reported thereupon, 
before any resolution or vote of the House be resolved therein’’. 
Already before this time the Committee of the whole House for 
dealing with financial matters had acquired two distinct forms, 
those of Committee of Supply and Committee of Ways and 
Means, for distinct purposes. The function of the Committee of 
Supply was to examine the Crown’s requests for authority to 
spend money on particular objects. Its work became gradually 
linked with the system of annual grants, though even in 1700 
most civil expenditure still came out of the civil list. As the 
proportion of expenditure based on annual grants increased, 
so there grew up the practice of dividing them up into sections 
for the sake of more satisfactory detailed examination. 
Apart from the small items which are covered by perm- 
anent legislation, the whole of the expenditure for each year is 
nowadays divided into some two hundred items called “‘Votes”’. 
At the top the whole are arranged in five branches, Navy, 
Army, Air, Ministry of Defence, and Civil and Revenue 
Departments. The branches contain very unequal numbers of 
Votes; the Votes of the civil estimates, which greatly out- 
number all the others put together, are arranged in ten classes. 
The whole apparatus seems to have been devised on the 
assumption that the House considers and decides upon the 
Votes one by one. Much time and energy have been spent 
during the past hundred years in improving the form of the Esti- 
mates in order that the House may know more perfectly just 
what are the items of expenditure which it is asked to sanction. 
Twenty-six days per session are “allotted” to Business of 
Supply because, supposedly, the House needs that much time 
for the purpose of debating Supply. There does indeed already 
exist a provision for allotted days to be taken outside the 
Supply period, for the purpose of dealing with Supplementary 
Estimates, but such days, if any, are still “Supply” days. It is a 
long-accepted principle that, with the Estimates presented in 
February, Parliament must be allowed an adequate interval, 














340 PARLIAMENTARY AFFAIRS 


and an adequate number of “Supply days’, before it js 
finally asked to approve them and the main Appropriation Act 
which authorizes expenditure for the financial year. The 
accepted and prescribed interval is the period from February 
to early August, and the number of days twenty-six. But the 
financial year begins on 1st April; so the device of granting 
only a certain sum “on account”, and not the whole of the 
Government’s requirements, before the new financial year 
begins, is a sort of compromise between the Government and 
the House of Commons. It would be manifestly inconvenient 
for the Departments to present their Estimates too long before 
the beginning of the period to which they apply; therefore the 
interval between the presentation and the beginning of the 
financial year is rather short; but the House needs a much 
longer time before it can reasonably be asked to approve the 
Estimates; so we have the Vote on Account to solve this rather 
awkward problem. 

This, then, is the financial rhythm of each parliamentary 
Session: before Easter eight to ten allotted days, leading up to 
the passing of the first Consolidated Fund Bill which gives 
legislative authority for the sums voted on account for the 
Civil Estimates and the conventionally-prescribed Votes for 
the Services for the new financial year, for the Supplementary 
Estimates for the old, and maybe for the Excess Votes for the year 
before that; and between Easter and 5th August the remaining 
sixteen to eighteen allotted days leading up to the final Con- 
solidated Fund (Appropriation) Bill. Nor must we forget that 
by convention a day must be provided for the second reading of 
each of the two Consolidated Fund Bills — though these two days 
are in fact used, like the allotted Supply days, for other purposes. 
The procedure certainly seems to assume a real financial con- 
trol, however symbolic the control may in fact have become. 

The effectual transformation of Supply debates into debates 
on policy has been fairly rapid. We have only to go back about 
eighty years to find a very different state of affairs. Then, the 
number of Supply days was not fixed, and members regularly 
concerned themselves with matters of financial detail. More 
than this—the old rule about redress of grievance before 
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Supply still operated. On each day on which Supply was to be 
taken the proceedings had to begin with the moving of a 
motion for the Speaker to leave the Chair, so that the House 
could go into Committee. Whenever this motion was proposed, 
amendments to it could be moved, and such amendments were 
used for the purpose of raising “grievances”. It has been said 
that we now never have Supply debates, but only grievance 
debates. In a sense this may be true, but such a proposition is a 
little confusing. Our modern Supply debates ought not to be 
equated with the old grievance debates on motions for the 
Speaker to leave the Chair, because the latter were, on the 
whole, about rather narrow private members’ questions, such 
as we might now expect to find raised on the adjournment at 
the end of a day’s sitting. An amendment moved on 4th May, 
1877, that “the retention of Mr. Ancketell’s name on the Com- 
mission of the Peace for the County of Monaghan is not cal- 
culated to inspire the humbler classes of people with respect for 
the administration of the law’’, is an example. (The magistrate 
Ancketell had gone to a widow’s cottage and cut the throats of 
her two dogs which had annoyed him by barking at his horses.) 
Some of the amendments, on the other hand, like Mr 
O’Shaughnessy’s of 16th March of the same year, demanding 
the promotion of a wider diffusion of education in Ireland, 
were on subjects which might nowadays be brought forward in 
Committee of Supply on appropriate Votes. 

The device of raising grievances on going into Committee of 


| Supply had been used more and more during the third quarter 


of the nineteenth century; but 1877 was the year in which the 
Parnellites were seriously beginning their campaign of obstruct- 
ing parliamentary business. During that session motions for 
Supply were proposed on thirty-eight days, and on all but 
seven of these grievances were raised — sometimes two or three 
items in succession, and mostly by Irish members. On some of 
the days the actual business of Supply was never reached at all; 
on 2nd July the business was obstructed from two in the after- 
noon until seven o’clock the next morning.! The procedural 
reforms of 1882, aimed at diminishing the opportunities for 
1Cf. Redlich, The Procedure of the House of Commons, Vol. 1, p. 143. 
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obstruction, put an end to the unrestricted use of the “griey. 
ance” procedure; amendments to motions for the Speaker to 
leave the Chair could now be moved, on Mondays and Thury. 
days, only on first going into Committee of Supply on the three 
main branches of the Estimates. 

The proceedings actually in Committee of Supply in 187, 
really did deal with the amounts of money asked for. Each day 
several items of expenditure were taken. Some of them were 
approved without debate, others after very brief discussion or 
after particular small items had been questioned. In many 
cases there was an amendment to reduce the sum asked for, 
not by a token sum but by a definite amount. On 19th March 
Mr. Jenkins moved to reduce the vote for the pay of the Navy 
by £5,600 by cutting the pay of the engineer officers, “who 
were as well paid as the Executive Officers, and by their want 
of experience many mishaps occurred in Her Majesty’s ships, 
notably the Thunderer’’. On 5th April Sir Charles Dilke moved 
to reduce the money to be spent on feeding the deer in Rich- 
mond Park, and thus to save £155 on the Vote for the Royal 
Parks. It was not only members on the Opposition benches 
who moved amendments to reduce the Votes; on 11th June 
Lord Randolph Churchill moved to save £1,562 on the Irish 
Office Vote by cutting the prize money for some horse-races. 

The restriction of the grievance debates after 1882 did not 
directly affect the character of debate in Committee of Supply 
on the Estimates. It was simply that it came more and more to 
be recognized that there was little useful purpose in having the 
Committee of the whole House concern itself with details 
expenditure. So from time to time members moved amend- 
ments, not in order to show how £8,000 could have been saved 
here or £600 there, but token sums in order to discuss the 
general policy and administration implied by the several item 
of expenditure. 


1 Ibid., p. 174. The raising of these grievances three times a session (fou 
times after the Air Estimates became a separate branch) continued, wilh 
modification, until 1957. Members balloted for the right to move amen 
ments, which had to be relevant to the branch of the Estimates to k 
debated. By 1957 it was recognized that these private members’ motiom 
at this stage were not very profitable. 
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Meanwhile, with Government expenditure increasing, 
people who still did want to talk about the money found more 
to talk about, and Supply took up more and more time. The 
limitation of the curtain-raising ‘“‘grievance”’ debates in 1882 
gave some relief, but by 1887 Supply took twenty-seven sittings, 
and it seemed necessary to find some way of restricting the 
time. A standing committee for Supply was proposed, without 
success. In 1896 the solution was found which has lasted with 
slight modification until the present. Supply was limited to 
twenty allotted days each session, and all Estimates not voted 
by the end of the nineteenth day were to be put to the vote at 
that point without opportunity for further discussion.1 Each 
class of the Civil Estimates could be decided in turn, and a 
division could be claimed on any class, even though no debate 
was allowed. For a long time the Supply guillotine was a signal 
for a series of divisions on outstanding Votes. More recently 
divisions at this stage have not been called; the artificiality of 
the whole procedure has become too obvious.? 

Under this arrangement it was always clear that in every 
session some Estimates would have to be voted without dis- 
cussion, and the distribution of the limited time available 
became important. It began to be obvious that it was wise to 
put the cart before the horse; instead of taking the Estimates 
one by one it seemed wise to say, before an allotted day, ““What 
part of policy is it that we wish to discuss ?’’, and then to put 
down on the Order Paper such Votes as were relevant to the 

? This was in order that the Report stage of the Votes could be taken on 
the twentieth and last day. The increase in the number of allotted days to 
twenty-six in 1947 was not a real increase; it was merely that the four days 
used for getting the Speaker out of the Chair on the four main branches of 
the Estimates, together with two days on Supplementary Estimates, were 
now included among the “‘allotted days’, whose total number was 
increased accordingly. 

*In 1927 there were nine divisions in succession on the Estimates when 
they were finally put to the vote after the Supply guillotine had fallen on 
the nineteenth day, and then nine more divisions on the twentieth day, in 
similar circumstances, on the Report of the very same Classes. Later on 
there was a tendency to call for fewer divisions; in 1937 the Opposition 
divided only on the Report stage of two Classes of the Civil Estimates, 
though the I.L.P. Members divided on the Estimates for the Services. In 


1938 the Opposition decided that it would not insist on these futile divi- 
sions at all, and this commendable restraint has now become usual. 
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policy which it was desired to discuss. In practice the effective 
choice of subject soon fell, for most of the allotted days, into the 
hands of the Opposition as such, though certain days, not 
included in the allotted twenty, were still spent on fixed party 
of the Estimates. 

Once it had been accepted that debates on the Estimates 
should not really be concerned with the amounts of money to 
be voted, it became necessary to devise ways of making the 
conditions of debate more suitable for their real purpose. Fora 
long time the practice was for the Opposition, if it wanted to 
indicate disapproval of the section of Government policy under 
discussion, to move a reduction of the relevant Vote by £100. 
A division could then take place on the motion to grant the 
Government the new reduced sum ({£x— 100, supposing the 
original Vote was for £x). This having been defeated, it was 
still possible for later debates to take place on the same Vote, 
with amendments of ever varying amount.! In 1938 the 
Opposition moved on thirteen days to reduce Votes by £100. 
But the system had the disadvantage that the Opposition often 
wanted to discuss a topic covered by several different Votes. 
The problem was discussed in the Select Committee on Pro- 
cedure of 1945-46, and an alternative form was devised. This 
is the form now generally used after Easter. Under ths 
arrangement, instead of putting down one Vote, the Gover- 
ment asks the Committee of Supply for an additional £10 for 
each of the Votes which happen to be relevant to the topic 
which is to be debated.* Then, if the Opposition wants a div- 
sion, it moves to reduce this £10 by £5, and a division can take 
place on that motion. Otherwise, the Government’s request 
for extra sums of £10 are allowed to be talked out. It is like the 
mad hatter’s tea-party, but it is a highly practical solution. 

The session of 1957-58 was a fairly normal one in most ways, 
but the arrangement of the Supply debates was affected by 
certain new minor changes in the Standing Orders on the 
subject. The first and third of the Supply days were spent o 


1 Erskine May, 1957 edition, p. 733. 
2 Cf. Sir Ivor Jennings, Parliament, 2nd edition, p. 297. The 1957 
edition of Erskine May is quite unhelpful on this procedure. 
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two Supplementary Estimates, for agricultural subsidies and 
for the National Assistance Board. These were technically 
based on the sums of money demanded — some £45 million for 
the subsidies and £5 million for the Assistance Board — but the 
debates dealt with the actual sums of money only in a very 
general way. On the second allotted day the Report stage of the 
four Supplementary Estimates concerned with agriculture was 
taken formally (i.e., voted without debate), and the day was in 
fact devoted to a continuation of a debate on the Bank Rate 
Tribunal’s Report. The Opposition had wanted two days to 
debate this Report, but the Government had been ready to 
provide only one day. So the first day was just an ordinary day 
provided by the Government, but the Opposition gave up one 
of its Supply days in order to have a second day on this question 
which had nothing to do with the Estimates at all. 

On the fourth allotted day the Civil Vote on Account for 
1958-59 was taken formally and the day was spent in debating 
an Opposition motion to express concern about the current rate 
of unemployment; the Government moved an amendment. 
The next day was spent rather similarly; the Report of the 
Civil Vote on Account was taken formally and the House 
debated an Opposition motion to deplore threats of evictions 
under the Rent Act, and the Government’s counter-blast to 
congratulate itself on the rapid expansion of building in the 
past six years, and to reaffirm the conviction that the Rent Act 
would make a valuable contribution to the nation’s housing 
needs. 

Three Supply days in March were given, as usual, to the 
three Services. On each of these days the subject of debate was 
Vote A for the Navy, Army and Air Forces respectively, pro- 
viding in each case that the number of men to be kept on the 
strength should be not more than a certain figure. Each of the 
three debates was on the appropriate Service taken as a whole. 
These days could properly be regarded as debates on the 
policies underlying the Votes. 

The old practice of interrupting each of these three debates 
for a “‘grievance” amendment was for the first time abandoned 
in accordance with the proposals of the Select Committee on 

F 
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Procedure of 1957. Instead, another complete day (the ninth 
allotted day) was spent on a series of fourteen short debates on 
particular Service Votes. This could perhaps be regarded as 
the only genuine Supply day of the whole twenty-six,! though 
an essentially similar procedure was followed on the tenth 
allotted day, which was spent on four short debates on the 
Report Stages of four of the Seventy-two Civil Supplementary 
Estimates for the year 1957-58. But these debates were not in 
Committee of Supply, and if we look at the topics discussed - 
the Probation Service, the plight of British subjects expelled 
from Egypt, the Fire Services and the National Health Service, 
we see that on the whole the Votes were really being used as 
pegs on which to hang debates on particular topics. 

After Easter there remained sixteen days allotted to busi- 
ness of Supply. On ten of these the House went into Com- 
mittee of Supply, but the motion on the Order Paper in each 
case was to increase several Votes by £10. On none of these 
days was any decision taken on the additional sums of £10; on 
five of them the Opposition moved to reduce one of the items 
of £10 by £5. One of the five days was divided into two parts, 
so that two topics could be debated for about three hours each. 

The subjects actually debated on the days on which divi- 
sions took place were: transport, disarmament, the cotton 
industry, housing, injections against poliomyelitis and safe- 
guards for consumers — the last three for half a day each. (With 
the last of the subjects mentioned, half the day was lost to busi- 
ness of Supply altogether, because a private bill was taken at 
7 o'clock — not without objections from the Opposition back 
benches.) The days on which no amendment was moved were 
devoted to the aircraft industry, shipping and shipbuilding, 
Cyprus, pensions and insurance, and foreign affairs. 

On all of these ten days the debate had nothing whatever 
to do with Supply; the Opposition had decided in each case to 
use a Supply day for a particular topic, and the presence of the 
artificial sums of £10 on the Order Paper merely served to 
keep the debate within the limits set by the Votes, which 


1 The procedure here again followed that suggested by the Select Com- 
mittee of 1957. 
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represented the appropriate sections of administrative policy, 
and which had been chosen so as to cover the topics which 
members wanted to discuss. 

There remain six days after Easter to be accounted for. On 
two of these the debates took place in the House on amendments 
tothe motion “that Mr. Speaker do now leave the Chair’. On 
one day the debate was on Commonwealth co-operation, and 
then, shortly, on work study in the National Health Service; 
on the other it was on employment in Scotland. 

On a third day the whole Ministry of Transport Vote was 
taken formally, and the debate was on a motion to take note of 
the annual Report of the British Transport Commission, which 
was cut short at 7 p.m. in order to discuss the Government’s 
actions in Jordan; on a fourth the Supply business was again 
taken formally, and the subject of debate was an Opposition 
motion regarding the desirability of stabilizing the prices of 
raw materials. 

Finally, on the twenty-fifth and twenty-sixth days, on each 
of which the Supply guillotine was to fall, according to Stand- 
ing Orders, at 9.30 p.m., actual Votes were used as foundations 
for debates, one on education in Scotland, and the other on 
Defence. But the debates ranged over the whole of policy in 
their respective fields. 

During the whole session of 1957-58, then, one of the 
twenty-six days was used for a genuine Supply debate on items 
of Service expenditure, two for debates on particular Supple- 
mentary Estimates, because the Opposition wished to discuss 
the policy underlying these, and three for the conventional 
annual reviews of the Army, Navy and Air Force; with the 
other twenty days the connection with Supply was wholly 
artificial. On some of these days, because it would have been 
difficult for the Opposition to say what it wanted to say on the 
basis of aSupply motion, some specific motion was actually sub- 
stituted for the Supply motion; on the others the same thing could 
equally well have been done but was not thought to be necessary. 

It now seems that an analysis of the whole process ought, 
perhaps, to run as follows: each year an archaic, complicated 
and leisurely ritual is enacted, in two main stages, by which the 
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Government goes through the motions of asking the House of 
Commons to authorize expenditure, and the House goes 
through the motions of meeting the Government’s requests. 
The ritual is in fact used to provide twenty-six so-called 
“allotted days” each year (plus a few other days too) for debates 
on matters connected with government policy; on nearly all 
of them the Opposition chooses the subject of debate, and the 
debates are effectively the equivalent of “‘interpellations’’. The 
system has developed with an admirable flexibility so that 
it satisfies contemporary needs very well indeed; though a few 
minor inconveniences still flow from the artificial and formal 
connection with finance, much ingenuity is shown in reducing 
these inconveniences to a minimum. 

It would be possible to recast the whole arrangement by 
introducing a much simpler and more realistic procedure for 
voting money to the Government, and by substituting allotted 
“Opposition motion days” for the existing days formally 
allotted for Supply. Thus the whole of the Estimates might 
perfectly well be approved, and the final Appropriation Act 
passed, before the beginning of the financial year, without 
Parliament’s real control over expenditure being affected at all. 
There might be, say, six days allotted for Supply in March and 
no more; then twenty (or rather more than twenty) days might 
be provided in each session for Opposition motions. 

The main arguments in favour of such a radical change are 
that the system would then be easy for all to understand instead 
of being, as it is, rather mysterious and esoteric; that the forms 
would correspond with the reality; that the arrangement of 
parliamentary business through the year would be simplified; 
and that certain difficulties about the admissibility of incidental 
reference to legislation would be swept away instead of needing 
to be circumvented with a little ingenuity, as at present. But 
there are arguments on the other side too, of which the most 
important is that the change would make no real difference to 
the work of Parliament. The forms symbolize a continuity with 
the past, and they still do make it possible, in theory, for Supply 
procedure to be used for its original purpose if there is any 
desire to do so. 
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DEMOCRACY IN THE SUDAN 


by Leo S1LBERMAN 


I 
Tue RisE oF DEMOCRACY IN THE SUDAN! 


(Cécpendences are casualties in former British 
dependencies are depressingly numerous. One asks 
oneself whether the remaining colonies busy at present 
with constitutional discussions and the preparations of elections 
have a similar fate in store for them, or whether a closer look 
at what happened in a country like the Sudan has something 
to teach them. Greek philosophers spoke of a law, a sequence 
in which aristocratic oligarchies are always replaced by 
democracies that are short-lived as these in turn are replaced 
by dictatorships. Is Africa, is Asia about to “‘prove”’ this law, 
just when Europe appears to have made nonsense of it ? 

The Sudanese seemed at first well pleased with the West- 
minster model. Members attended parliamentary sessions 
regularly and behaved with decorum. The ministers were all 
tried politicians and familiar with administrative problems. 
They were mostly re-elected in 1958 after a lively election 
campaign. Admittedly free speech and electioneering were a 
bit unfamiliar. Some candidates were prosecuted for using 
strong language. The sedition paragraph 105 of the Penal 
Code (copied from India) had not been amended though con- 
demned by the House of Representatives so that the Election 
Commission in its ‘Recommendations for Future Elections” 
published shortly before the November military coup, earn- 
estly advised the government of the day — 

“not in future to press too hard its discretion of initiating 

prosecutions against electioneering party-men who hover 


? The author wishes warmly to thank Mr. K. J. Krétki and Mr. Osman 
Abdulsalam, both former members of the Sudan Department of Statistics, 
for their many suggestions in preparing the manuscript. 
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on the verge of sedition. . . . The later withdrawal of some 
of these prosecutions have been an occasion of relief.””! 
The fact that such sensible advice could be given late in 
1958 suggests that there was nothing inevitable about the 
decline of democracy and there are other reasons for this 
opinion. The government which was returned by the Sudanese 
electorate, was also well served by the public administration 
which could compare favourably with many in Europe. It had 
esprit de corps, was willing to travel, had risen together through 
Gordon College, and accepted with good grace the people’ 
expectation for greater accessibility. 
The people themselves are courteous and disciplined. 
Especially coming from Egypt one always was impressed by 
the absence of beggars; even tips for genuine services are 
declined. Among the young, of course, there is disenchantment 
with independence. Sympathetic to Nasser many were yet 
shocked how Neguib, a half-Sudanese, was pushed aside by 
the young colonels, and the Moslem Brothers shot. . . . 
Now the old government, the independence of the Public 
Service Commission, the Parliament, the freedom of the pres 
to criticize and the trade unions have all gone. What happened 
in those crisis months from about May to November, 1958? 
And, a more generally interesting question, how did th 
democratic regime fall without a murmur of public protest? 
How was it that the best, who had seen their independence 
realized with the coming of democracy, their country proudly 
holding the torch as the one Arab country with free election, 
a free labour movement, and freedom from corruption, fet 
that civil liberties and civil peace were in conflict with one 
another? What lesson is there in the recent events for other 
territories ? 


THE SUDAN’S ROAD TO DEMOCRATIC NATIONHOOD, THE 
CONDOMINIUM 
The most obvious explanation is that these democrat 
liberties were fine new clothes, but unfamiliar ones. Hence. 


1 Election Commission: Parliamentary Elections 1957/1958. Khartoum 
1958. p. 10. 
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when democracy behaves ridiculously, to a people so sensitive 
of ridicule, there is less reluctance to cast it aside. Sudanese 
democracy was only fifteen years old in 1958. Military regimes 
have a long start over representative institutions: forced into 
the modern world by Mohamed Ali in 1829 in search of troops 
to replace his unreliable Albanian and Turkish regiments; 
oppressed by Turko-Egyptian officers who had to be shaken off 
ina holy war; to be replaced by the military regime of the 
Mahdiyya; reconquered by Kitchener; the Sudan began with 
reforms only in 1943, then once again under a military 
Governor-General because of the World War. 

There is always discussion about the speed with which to 
progress towards free institutions. After twenty years of British 
tule, a Foreign Office handbook still said that there was reason 
to mark time, almost indefinitely: 


“No enactments concerning the Sudan have been passed 
by the British Parliament. The somewhat anomalous sys- 
tem of government has worked admirably. Its semi- 
military character was and is inevitable, but the civilian 
element in it is constantly on the increase.’’! 


There were obvious reasons for this in 1919. In Condo- 
minium days with Egypt entitled to some say, the administra- 
tion reported as little as necessary to either the British or the 
Egyptian Governments. As for the Sudanese elites, they were 
associated with the Government by placements in the admin- 
istration. When the Milner Report of 1920 advocated decen- 
tralization “‘having regard to the country’s vast extent (one 
million square miles) and the varied character of its inhabi- 
tants” this was interpreted in laws such as ““The Powers of 
Nomad Sheikh Ordinance” (1922), first of a series that was 
reconstituting traditional sultanic and chiefs’ powers. Two 
town councils were created, but they were wholly nominated 
and “for the following twenty years or more no other efforts 


were made to develop these councils or to create new ones’’.* 


1Foreign Office Handbook No. 98: The Anglo-Egyptian Sudan. 1920. 


Pp. 32. 
*K. Awad: The Administration of the Sudan since 1898. Khartoum, 1957. 
P. 5. 
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Moslem civilization, while urban in style, has little sense of | the elec 
local government; it behaves quite differently from Europe's | Commis 
with its early grants in medieval times of special freedoms to} «Tp, 
the towns. | Pesce 

On the other hand, once begun, democracy was appliedin | pot 
the Sudan in ever increasing doses, the process continuing dealt 
after independence. Provincial councils were called togetherin| were 
1943; the Advisory Council for the Northern Sudan in 1944;| wea 
tribal leaders and towns received partially elected councils in| gate. 
1948 and got wide experience in democratic government, in| — mon; 
the same year a partly elected Legislative Assembly came into} — threz 
being, and the Executive Council was composed more than} with 
half of Sudanese. Egypt acknowledged the Sudan’s right to} «Op, 
self-determination, so that an election became possible in 
1953, and after it a responsible cabinet able to decide on the 
future status of the country. Elected councils were granted 
to towns and district authorities.* 
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THE 1953, NATION-WIDE ELECTION 

The first constitutional proposals envisaged only thirty-five 
constituencies to be fought by direct elections out of a total of 
ninety-two territorial constituencies. The International Elec- 
toral Commission brought in to supervise the general elections 
of the Sudan, decided instead on sixty-eight, or almost three 
out of four. . . . In order to raise the number of educated 
persons in the new House of Representatives, 2,247 graduates 
were allowed to elect five members to the House. Most of them 
belonged to the Graduates Congress founded in1924, political 
since 1937. One thousand, two hundred strong at the time, 
the “‘Congress’’, as it was always called, was a militant organiza- 
tion of former students of Gordon College (now the University 
of Khartoum) and the senior high schools. One thousand, 
eight hundred and ninety-nine graduates voted. The Senate 
was elected by an electorate of only 5,000 persons. Urban 
constituencies were smaller than rural ones. 

However, contrary to the usual conceits of the urban man, 
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1 Report 
1 The key document is A. H. Marshall: A Report on Local Government in pp. 17-8. 
the Sudan. Khartoum, 1948. "17. 
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the elections were orderly also in the backward areas. The 
Commission reported that: 


“The number of charges brought under the Corrupt 
Practices Ordinance which came to the Commission’s 
notice was very small, and all of them appear to have been 
dealt with promptly by the Courts. In a few cases, fines 
were imposed on persons found guilty of bribery, or of 
swearing prospective voters to support a particular candi- 
date. The heaviest prison sentence imposed was one of three 
months, which was given to a Wakil Nazir who had 
threatened a candidate with the intent to induce him to 
withdraw.””! 

“One complaint of alleged irregularity in the counting of 
votes was reported to the Commission. There was similarly 
a single charge (which was shown to be groundless) of 
discrepancy between the number of votes cast and the 
number of voters who appeared at the polling results.” 


From what was said, at the beginning, of the Sudan 
democracy, this was not quite unexpected. Ninety-five per 
cent of the population may not have attended school, but 
it is a disciplined people to which only the word “civilized” 
applies, if this word means anything. In any case, after 1953, 
public opinion was eager to press on with the democratic 
experiment. The (all too) Transitional Constitution of 1956, 
in the knowledge of which power was transferred from the 
co-domini to the Republic of the Sudan, was the outcome of 
this desire. 


EXTRA-CONSTITUTIONAL DEMOCRACY 
Democracy is the instrument of the colonial peoples to 
dissolve colonialism, represented in the Sudan primarily by 
the British senior administrators in the Sudan Political Service, 
which now was rapidly “‘Sudanized”’. The absence of Indians 
such as occupy minor administrative positions in East Africa, 
and even in British Somaliland, offered from the beginning an 
Loy of the Sudan Electoral Commission. London, Cmd. 9058 (1954). 
. I . 
* . 17. 
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opportunity to upgrade Sudanese staff. The expulsion o 
Egyptian staff after the murder of the Governor-General in 
Egypt in 1924 and the mutiny of Egyptian-led Sudanese troop; 
had led to a “Sudanization” of the minor positions they had 
occupied. The next wave swept away, after 1953, the British 
administrator. It carried off many technicians and agricultura 
experts. This has been regretted in the Sudan, as it waf 
previously in India, “it gave insufficient thought to the 
morrow’’,! and politicians who put political issues befor 
administrative tasks have never been quite forgiven, not leas 
by the new administrators. 

The politicians who came into power with the 1959 
election were members of the National Unionist party 
successor to the Ashigga (Brothers), which had previously boy 
cotted the Legislative Assembly and elections. Its programms 
was union with Egypt, in some form later to be determine 





The Egyptians had taken a great risk in allowing the Sudan 

to make up their own minds, but the election results seemed t 
justify the democratic gesture. The N.U.P. was led by th 
former secretary of the Graduates Congress, Ismail al-Azhari 
a teacher with an intimate knowledge of Egypt, the man wh 
had in 1937 first asked for democratic reforms in the Suda 
With forty-eight in the House, which three Southerners late 
joined, the N.U.P. had an absolute majority with fifty-one seat 
out of ninety-seven, some said with Egyptian help. Fo 
instance, the minority report of the Electoral Commission 
complained of Egyptian intervention. The Trade Report for the 
election year notes that £800,000 were in the country and n 
one officially knew where they had come from. The Foreigl 
Secretary in the House of Commons on 5th November, 1953 
referred to Major Salem’s visit to Khartoum and 





“the attempts which had openly been made by th 
Egyptian Government since the signing of the Agreemen 
to persuade the Sudanese political parties to present i 
single list of candidates at the elections. These attempts onl 
ceased when it was made clear that the advice was ut 
welcome and would not be taken. . . . In a letter Gene 


1 Private interviews. 
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Neguib declared that Egypt could only agree to an inde- 
pendent Sudan if it were united economically and militarily 
with Egypt. The letter was withdrawn only after it had 
received widespread publicity and evoked protests from the 
Sudanese. The same line of thinking is to be detected in 

Egyptian plans to ‘assist’ the agricultural development of 

the Sudan.””! 

Two opinions vied with one another in Cairo: to take the 
long view and trust as General Neguib would “‘the sons of the 
Nile valley”, who would not rest until “the frontiers do not 
end at the Sudan-Egypt border but extend northwards to the 


inedj best expressed in the person of Major Salem, the Minister of 


Propaganda, was for active mobilization of the masses in 
Egypt’s favour. The British Foreign Secretary gave examples 


i confess ‘‘that the vote for the pro-Egyptian platform was a 


ruse”. The Anglo-Egyptian Agreement of 1953 started the 
process which eventually rid the country of the occupying 
British and Egyptian armies in 1955, and led to the famous 
unanimous vote on 19th December, 1955 when the House of 
# Representatives voted for a Sudan “wholly independent” of 
the northern neighbour, the Senate endorsing this three days 


@ January, 1956, the product of a remarkable popular move- 
ment, and as the demonstrations in Khartoum at the occasion 


thousand country people marched on Khartoum on this 
@ occasion.. The banners of the Mahdiyya were flying again. 
The Sudanese premier had acted cautiously, denying 


1J. S. R. Duncan: The Sudan’s Path to Independence. London, 1957. 
pp. 164-8 quotes the speech in extenso. 
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so almost until a month before independence. This under ition, 
standable need for much double-talk in politics — during thel gt som 
Suez crisis and more recently, after the coup in Khartoum one ma 
grates on the Sudanese. It militates against “talking institu-;yral c 
tions”’ like Parliament and has been an element in the erosion} yrban « 
of democracy. The assertion of the national will against the\inhabit 
manifest results of the 1953 elections sometime in 1956 mat constiti 
only robbed Egypt of her prize, but also Azhari of his premier-| ynder_ 
ship. It engulfed him in 1956-7. As for Egypt after the emer lightly 
gence of Nasser as the supreme ruler of that country, there was} was 5; 
no one to warn that country to go easy. Yet what one Britisher| constit 
wrote, and many of his colleagues in the Political Service} Th 
practised, refers to both ex-codomint: which 
“The British who have been intimately concerned with the} (who j 
development of so many have lacked a policy when thejand th 
time for independence has come. They have ceased to rule{Senate 
but have tended to continue to meddle, and no approach py all 
can be more exasperating than this to the newly free, norjwere t 
can so rapidly alienate real affection. What these nationsjjoint s 
ask is human recognition of what we have ourselves|Repre: 
achieved for them — equality. They wish an end to personal} Th 
arrogance and to a personal superiority so often ill-assumed;| men w 
for the peoples of the East judge men as we judge men, on}of the 





an instinct older even than our own.’”! of the | 
with n 
ALIGNMENTS WITHIN THE SUDAN his fol 


Because of Egypt’s vital interest in the Nile waters she|Proph 
cannot observe these wise principles with the same strictness|humot 
that Britain has. Her interventions are to some extent also|leader 
encouraged by the tensions within the Sudan itself. One thinks} poor r 
of the many trips that Sudanese politicians have taken toJin the 
Cairo. The Sudanese townsman trades with Egypt; his child | count: 
is educated by Egyptian teachers; he reads Egyptian literature; |the pa 
Cairo is inviting to holiday makers and those in need of jmover 
medical treatment — a matter to which the Sudanese middle |the pr 
class attaches much importance. His links with Egypt may be jdema; 
stronger than with the tribesmen. Yet the Transitional Consti- }land 

1p. 223. m 
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tution, which the Khalil Government promoted, put the towns 
at some disadvantage. The principle of the Constitution was 
one man — one vote. The great differences between urban and 
rural constituencies were remedied. In 1953, the eleven fully 
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urban constituencies received a representative for each 43,000 
inhabitants, while the eighty-one rural or partially rural 
constituencies were required to have 120,000 inhabitants. Even 
under the Transitional Constitution urban constituents were 
lightly favoured, the average size of an urban constituency 
was 53,000 as compared to 60,000 inhabitants per rural 
constituency, but the gap had narrowed. 

The new dispensation also abolished the Congress vote 
which had elected three N.U.P. members, one independent 
(who joined the Khalil Government as Foreign Secretary), 
and the solitary Anti-Imperialist Leaguer. Three-fifths of the 
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Senate was henceforth to be elected not by 5,000 electors but 
by all males of thirty and over. Twenty of the fifty senators 
were to be nominated, but their weight was diminished in the 


ations}ioint sessions by the increase in the size of the House of 


selves 
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med; 
n, on 


Representatives. 

The democratic revolution had swallowed up the towns- 
men who had first set it in motion. The Backveld in a Revolt 
of the Desert had control over the country through the agency 
of the two religious groups the Ansar and the Khatmiyya, each 
with more than three million followers. The Mahdi had called 
his followers Ansar — “helpers” — a name reminiscent of the 
Prophet’s Ansar when he fled from Mecca. The Mahdi’s post- 
humous son Sayed Abd ar-Rahman al-Mahdi became their 
kader, as now in turn his son leads the Ansar. Starting as a 
poor man Sayed Abd ar-Rahman’s cotton schemes prospered 
in the first world war, and he became the richest man in the 
country beside being the undisputed head of the Ansar, and 
the patron of its political expression, the Umma. The chiliastic 
movement which the Mahdi had created could mean little to 
the present day traders in the cities, and in an ‘“‘un-Sudanese”’ 
demagogy Azhari even promised to nationalize the Sayed’s 
land and be done with the Mahdiyya: 

“The Mahdiyya was a new world state — the rule of God on 
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earth. It was revolutionary in character. Only one alle.| 5a) 
giance was possible. It was the tie of faith alone which|Sayed 
could prevail over tribal bonds and feuds so that concerted| Negro! 
action could be taken. So they were given a universaljpolicy, 
name of darawish which arose because of the patched}: fugit 
jubba (called maraqqa’a, another sign of equality) worn ire mc 
by his followers. This name was later changed to the more|were, 

honourable one of ansar — they were to consider themselyes}sctari 
the equivalent of the Prophet’s ansar. . . . This change algojwith t 
symbolizes the change of direction. The Mahdi did not} but the 
want it to be thought that his movement was in any seng| Th 
a new tariga (religious community gathered around ajthe So 
learned man). He was the initiator of a new world order.”!jand in 











end as King of the Sudan, or at least as her president. How 
ever, the Khatmiyya never accepted the Mahdi’s claims, an 


al-Mirghani, the leader of the Khatmiyya or Mirghaniyya, 
cannot submit both on historical and theological grounds. He 
thus has always stood for a Supreme Council of the Sudan 
consisting of more than one man. The Supreme Council the 
actually was composed of five persons, and the future of thisSir Iv 
rather strange arrangement was one of the issues that continue} ility 
to separate the two sects long after they had agreed to cothe Sc 
operate in the electoral battle and in the cabinet. As head of the} Africa 


grace in the eyes of his followers as the Mahdi among his Ansar:} nce. 

“The direct descendants of the founder (Muhammaijtiey g 
’Uthman al-Mirghani, 1793-1853) have the title of Sim 
al-Khatim, ‘the Secret of the Seal’. That is they are by their}4mong 
very nature trustees of that mysterious power entrusted to )Durin; 
the family. So they are regarded as semi-divine by ther} Th 
followers, who place themselves and all that they posses unt 

in their hands.’’? 1 Dur 

1 J. S. Trimingham: Islam in the Sudan. London, 1949. 2 pp. 234-5 indeper 
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: alle-| Sayed Ali’s followers are mainly in the East of the country, 
whichiSayed Abd ar-Rahman’s in the West; the one has a more 
certed| Negroid movement, the other more Hamitic, and in foreign 
versal} policy, Sayed Ali has always been more pro-Egyptian (he was 
itched] fugitive in Egypt during the Mahdiyya) and his opponents 
worn \are more implacably anti-Egyptian. The two sectarian leaders 
- more{were, however, bound together by the secularism, or anti- 
1selves}sectarianism of the towns, and on the longer view, the concern 
xe alyo|with the non-Moslem South. Not only the towns, therefore, 
id not}but the North as a whole was apprehensive of democracy. 

+ sense) The principle of one man, one vote naturally also favoured 
und ajthe South, more rural in character than the Moslem North, 
der.”\jand in 1953 under-represented by 22 per cent in comparison 
angesjwith the North. The South had been beguiled by Major 
: beenfSalem with prospects of “Southernization” as it was called. 
or theDisappointment with what independence actually brought in 
ya, tgpromotions to Southern leaders and dislike of Northern 
How4'taders, to whom they often are in debt and whom they suspect 
s, andjof race and slave owning prejudices, these and other factors, 
ed Alijhonestly dealt with in the subsequent Commission of Enquiry, 
niyya,}produced the mutiny of Southern troops. After its suppression 
ds. He}the Southern politicians agitated constitutionally through their 
SudanjLiberal party, a loose grouping of most of the representatives 
ouncijof the South, for decentralization, self-rule for the South. 
of thijSir Ivor Jennings has pointed out the economic impractica- 
ntinuefbility of federation in his constitutional enquiry in 1958, but 
to co\the Southern demands and fears arise in practically every 
| of the{African territory in the more backward, neglected outlying 
special} provinces. Outside advice can hardly meet with ready accept- 
Ansarjance. On the other hand, the North points to the subsidies 
mmadjthey give to the South, and suspect the Southerners in turn of 
of Sim pro-colonial feelings, looking for help from across the borders 
y therJamong their kinsmen in Uganda and the Belgian Congo. 
sted to}During the mutiny they invited Kenya to send troops.! 

; ther} The South may in the long run be the richer part of the 
posses J°ountry. It has a higher birth-rate with fifty-nine per 1,000, as 









_' Duncan op. cit. tells how the rebels pleaded for help with Nairobi. An 
, 234-5 dependent Uganda or Congo might not turn a deaf ear to such pleas. 
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against forty-three in the North. The Census Controller ha 
aptly said in reviewing the situation: 

“The more one looks at the South, the more one feels that 
its inhabitants are in a position of people just emancipated 
from the exigencies arising out of scarcity. For them, in the 
new, changed circumstances, the sky is the limit. There are 
few restraints on their vitality, and it will burst from ity 
present boundaries any day now. In fact, it has already 
burst, and its effects are making themselves rapidly 
apparent. The invasion of the Northern Provinces by the 
people of the South has already started. 311,000 South- 
erners proper are already in the North, and we need only 
turn to any provinciai report to find comments about their 
continued influx.” 

They are attracted, of course, by the economic oppor 
tunities in the towns, as the Nigerians and French Africa 
are by the opportunities as cotton pickers. The extension 
Sudanese cotton growing will set up an increased demand fo 
foreign workers and possibly for rural entrepreneurs, a deman 
of obvious interest to land-hungry Egyptians. In the long-run; 


the land will unify all these heterogeneous elements — indeed) 


the Egyptians show less reluctance to marry Southerners or 
Westerners than the clan-bound riverine Sudanese — but for 
the present the prominence of alien Negroes at any railway 
station invites hostile remarks among the Northern traveller. 
The census prepared for the 1958 elections found some 
207,000 foreigners (many working their way across the country 
on their ten-year trek to the holy places) and about 300,000 
Westerners “‘who are treated as Sudanese’’. One hundred and 
fifteen languages are spoken, Arabic only by a little more than 
half the population, though of course the schools, the law 
courts, the army, the elections and modern life generally is 
furthering Arabization. The population of the Sudan has been 
grouped as follows: 

39 per cent Arabs 

30 per cent Southerners 


1K. J. Krétki: “(Demographic Survey of Sudan”, in Report on the Sixti 
Annual Conference — Philosophical Society of Sudan, Khartoum, 1958 p. % 
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13 per cent Westerners 

g per cent Beja, Nuba and Nubiyin 

3 per cent Foreigners 

The recruits for the army are traditionally drawn from the 
Nuba mountains, and other rather outlying regions. The 
distant parts are isolated in the rainy seasons for months on 
rom its; end. The Sudan Airways and now the extension of the railway 
already} t0 Nyala and a hard-surfaced road to El Fasher are drawing 
rapidly] in these areas, provided economic development is not seriously 
by the} halted by lack of capital. But in the short-run (with which 
South politicians are concerned) the facilitation of movement across 
-d only the country by all these half-alien peoples is disturbing. The 
it their) Uneasy balance of the sects and regions, the North and the 
South, the East and West and the Nile valley people, easily 
oppor} upsets — especially when people are politically aroused, and 
fricang financially hard pressed. 
sion 0 
and fo 7 
emanc 
g-run| THE 1958 ELECTIONS — A DEMOCRATIC TRIUMPH 
indeed] | The elections held in February 1958 were the high light 
ners or} Of the democratic evolution in the Sudan. The new Election 
but for} Law provided that this time a Sudanese Election Commission 
ailway| Supervises them. Its chairman has since become Permanent 
vellers| Under-Secretary of the Ministry of Interior, the most senior 

some Post in the civil service, a proper recognition. Several things 

ountry| became clear: that only “educated” people can vote with a 
o0,000| knowledge of what they are doing was not verified in the 
sd and\ elections. No queue could have waited in better formation out- 
side the polling booths, no form filled in with greater care — one 
saw a man weeping for having put his cross in the wrong place 
ally is} and perhaps spoilt his paper. But the number of spoilt papers 
s been} Was negligible. The fear so often voiced in British colonies that 
registration is technically an insuperable problem is ground- 
less, as the Sudanese Commission showed, although its appara- 
tus was light. Provincial deputy governors acted as chief elec- 
tion officers and in this capacity were responsible to the 
Commission. Each district had its registration officer and its 
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returning officer, i.e., local government officials, teachers, 
junior technical staff and the like. Five hundred and ninety. 
one officers were required for the registration and 574 cars, 
Except in nomadic areas persons were interviewed. “‘Registra- 
tion officers were directed to go to the people . . . this is British 
practice’, an American political scientist said,! having in 
mind the American practice which is less “outgoing” and by 
the party “‘machines” not intended to be so. Registration 
began in September, 1957, draft rolls were published on 
22nd November, after which objections were heard. The 
excellent Manual of Election Law and the Commission’s 
directives proved very helpful. For example, it warned the 
registration officers “not to go too deeply into the niceties of 
the nationality law. . . . If you are satisfied that it is an obvious 
case and the person concerned is clearly Sudanese . . . then 
you have to register him and let the other party object”. There 
were 16,004 appeals against inclusion, of which one quarter 
was sustained. Objections “‘were mainly due to the last minute 
mass conferment of Sudanese nationality on thousands of 
foreign subjects”.? Applications for inclusion were submitted 
by 63,481 and five out of every six won their application. Most 
of the foreigners were Westerners with long years of residence 
in the Sudan, often people from Northern Nigeria where there 
is strong support for the Mahdi. Their masters, the Gezira 
tenants, voted N.U.P. 

Of the 10.2 million inhabitants 1,582,909 were registered 
or 77 per cent. of the total of qualified voters, somewhat lower 
than expected; the corrected roll was published on 21st Janu- 
ary, 1958. The 26th January was the final date for nominations. 
It was for the opponent party to object that a candidate is 
illiterate or not a Sudanese. To make sure that a constituency 
was contested, more than one candidate was frequently put 
up. In 1953, a seat had been lost because a candidate had to 
be scratched at nomination day for illiteracy. In 1958, eighteen 
appeals against candidates were upheld. On Nomination Day 
648 candidates stood for election to the 173 seats in the House 


1H. F. Gosnell: “The 1958 Elections in the Sudan.’ Middle East 
Journal. Autumn 1958. 2 Election Commission’s Final Report, p. 3- 
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of Representatives (originally there had been 828) and 146 
for the thirty contested seats of the Senate (originally 187). In 
1953 ten seats were uncontested, in 1958 two. 

Candidates reached the masses because with now 173 
instead of the ninety-seven in 1953 constituencies were smaller, 
on the average with some 9,000 voters. The Government had 
reserved the right, as is usual in the Middle East, to draw the 
constituency boundaries. 

The Election Commission deplored “this unhappy piece 
of legislation” reiterating the protests of the Attorney-General, 
a civil servant in the Sudan: 

“It is common knowledge that delimitation could be, if 

used unscrupulously, a very important factor in shaping 

the destiny of any election. The mere fact of placing this 
power in the hands of the Government will give the 
opposition cause to denounce the delimitation as unfair. 

It is always wise to do justice but it is even wiser to show 

everybody that justice is in fact being done.””? 

Three constituencies were jerrymandered — to no avail as 
far as the Government was concerned, for in each case they 
went to the opposition. Yet no better testimony to the honesty 
of the elections could be given than that in one of them, 
Khartoum North, the Minister of Interior was beaten, some- 
thing unheard of in the Middle East. 

Parties and people must be congratulated for the success 
of the elections which were conducted without violence or 
intimidation. The results were quietly accepted. The cam- 
paign was joyfully conducted with chanting processions of 
marchers or rows of lorries bringing in supporters to many 
meetings. The parties were denied the radio (which the 
Commission in its Report regretted). Posters were few, but a 
popular leader would be given a rousing send-off in a cavalcade 
of horsemen and motorists racing the train, banners flying and 
guns or swords waving in the air. It was great fun: local idioms 
were found: meetings in Darfur started with a powerful 
prayer, among the Hadendowa with a recitation by a poet. 
The Umma was given a six-seater aeroplane, purchased by 


1 pp. 9-10. 
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Sayed Abd ar-Rahman, who would alight, godlike, neat and 
cool, and take off again after the meeting into the skies. It 
impressed the distant peoples with the power of Umma, 
Mobility in this vast country is difficult; transportation is the 
key to election victories. Charges were many of Saudi and 
Egyptian money. The N.U.P. complained that it was the poor 
man’s party, any way badly in need of funds. 

“Butskellism’” is common to all under-developed terri- 
tories where alternatives are few and everyone must stand for 
education, veterinary services, economic development. Hence 
the virtues or sins of the national leaders formed the main 
burden of the speeches; the tribal adherence the background 
to much of the voting. Wingate’s Mahdiism in the Egyptian 
Sudan (1891) is still the best guide to how a constituency will 
vote : votes go according to where one’s fathers stood during the 
Mahdiyya. One is born into a party; there is not much of a 
floating vote. The Battle of Omdurman comes up in conversa- 
tion, as in Victorian times the Battle of Waterloo must have 
done, the most eventful turning point into a later, peaceful 
evolution. Local promises were made, e.g., the N.U.P. 
promised the tenants 12 per cent. more of the share of the 
profits in the Gezira scheme, but the Government also 
promised “that they would consider this”. Even the young 
Khatmiyya man, thought to be a recruit for the N.U.P., stood 
by the political expression of his sect, the People’s Democratic 
Party, favoured particularly in the North. The electoral 
alliance of Umma and the P.D.P. worked as smoothly as could 
be expected, the parties opposed one another only in one 
constituency. Umma later felt it derived little benefit from the 
alliance because of the P.D.P.’s known pro-Egyptain tendencies 
and the Egyptian intervention, but probably all parties polled 
their strength. The Anti-Imperialist Front which put up some 
fifteen candidates was quite unsuccessful; even in the industrial 
town of Khartoum North they only polled 300 votes and the 
N.U.P. candidate, newly returned from prison where he had 
served a sentence for sedition, romped home against them and 
the P.D.P. The Liberation Front, formed by members of the 
Khalifa’s family, in every case lost their deposits. In a small 
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poll as at Kapoeta North (Equatoria) an ex-policeman was 
elected with 169 votes against his opponent’s 131. But in the 
North the poll was much higher than in 1953 — 69.9 per cent 
in fact! In many urban areas it was 95 per cent as compared 
with 50 per cent in 1953 even in the capital. 

On election day 3,633 election officers were on duty; the 
chief election officers were up at 4 a.m. and about till late at 
night. So that they could move to outlying districts the elections 
were spread over ten days. A fleet of 1,313 cars was at the 
disposal of the Commission. Much of £440,000 was spent on 
transport. In its report, it criticizes itself, in the best Sudanese 
fashion, for not having foreseen the delay the inking of each 
voter’s fingers with silver nitrate would cause (abandoned 
during the day). Impersonations were in any case unlikely, 
and with the eyes of the world felt to be watching the Sudan, 
probably almost never practised. Only 200 complaints were 
lodged under the Corrupt Practices Ordinance; none against 
the Commission. Such discipline is a cultural factor and must 
not be expected in other new democracies. But then others 
do not have Egyptians as neighbours. 


THE EGYPTIAN INTERVENTION 

The intervention or invasion of 16th February, 1958 
probably did not greatly influence the outcome of the elections, 
but it indicated the danger of internal divisions and thus 
strengthened the latent fear of democracy. It was repulsed by 
a united Sudan, even the Communist newspapers appealing 
to Egypt to be sensible, while the Egyptian newspaper in the 
Sudan closed down. It seemed at the time an inexplicable 
manoeuvre which could only lead to a withdrawal by Nasser, 
as on election day he did after both the Arab League and 
the United Nations had been alerted by the Government. But 
it showed that Egypt was in earnest in her desire to test any 
weakness of the Khalil Government or get a more pliable 
government. What happened in February, 1958 was this: 
Paragraph 2 (2) of the Transitional Constitution defined the 
Sudan frontiers as running along the lines administered by the 
Sudan “immediately before transfer”. The 1899 Condo- 
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minium Agreement, however, showed the Northern frontier 
as running along the 22nd parallel. A new “administrative 
frontier” had been agreed between Lord Cromer and the 
Egyptian Ministry of Interior in 1902. The agreement was 
not in the Sudanese Government’s possession when suddenly, 
on 1st February, 1958 the Egyptians asked that it be rescinded 
in favour of the 1899 agreement, which after Farouk was 
proclaimed “King of Egypt and the Sudan”, had been 
abrogated by Cairo. The border became one further outstand- 
ing point between the Sudan and Egypt. The territory in 
itself is not important: perhaps in the Halaib area there are 
minerals — two Egyptian companies are prospecting and in 
olden times the Pharaohs mined gold there, and in the Wadi 
Halfa district the new High Dam will inundate some of the 
territory, flooding out many of the tenants who were in 
February placated with gifts by the three Egyptian boats and 
barges which suddenly arrived with officers in mufti, but with 
arms hidden below board and detected by the Sudanese forces. 
The intervention showed the state of nerves the Egyptian 
Government was in. A minute’s reflection will show why. 

The Egyptian thesis is that the Sudan is Upper Egypt. 
During the days of the Condominium it never spoke of the 
Sudan Government but of the Sudan Administration. An 
official Egyptian spokesman takes the view that: 


“There has been no Egyptian conquest of the Sudan in the 
sense current in European history and usage. ‘Conquest’ 
in the Islamic sense connotes a difference of faith, at least, 
between ‘conqueror’ and ‘conquered’. What happened was 
really a repetition of a phenomenon well-known to students 
of Islamic history, the transfer of ‘power’ from a multitude 
of holders large and small to a single holder more capable 
than the old ones of meeting new needs and of leading his 
peoples towards bigger ends. In answer, therefore to the 
logic of the situation Mohamed Ali built up one authority 
in one fatherland.””} 


1M. Abbas: The Sudan Question. London. p. 29 quotes these remarks 
made in a book published under the auspices of the Presidency of the 
Council of Ministers, Cairo, 1947. p. 61. 
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It always resented “British pressure brought to bear on 
Egypt to evacuate the Sudan”.’ The Mahdi was a False 
Prophet. Then there were the Nile waters. In the Chronicles of 
the Saracenic Empire written in the thirteenth century the story is 
told how the King of Abyssinia actually turned the waters of 
the Blue Nile until the Sultan of Egypt sent the Coptic 
patriarch with presents.? The fear became an idée fixe in Egypt 
as the threat was continually used through the centuries. 
Authorities such as C. T. Boke had felt in 1888 that such a 
scheme was feasible, a year of abnormally low waters. Sir 
Samuel Baker, in his time the greatest expert on the Nile, 
shared the Egyptian fears. The loss of the Nilometer in Khar- 
toum left the Egyptian engineers utterly bewildered without 
information during the whole Mahdiyya. Hence when the 
French, Belgians, Ethiopians were approaching the Nile 
sources, Britain reacted sharply — and we can understand that 
if Britain did her utmost to keep control of the Nile while she 
sat in Cairo, Egypt cannot be blamed for reacting similarly. 
She primarily financed the reconquest in 1898. Britain, 
financially so strong only contributed one-third, £800,000 of 
the cost of the campaign as Churchill plainly put it: 

“The rest of the money has been provided by Egypt; and 
this strange country, seeming to resemble the camel, on 
which so much of her wealth depends, has, in default of 
the usual sources of supply, drawn upon some fifth 
stomach for nourishment, and, to the perplexity even of 
those best acquainted with her amazing financial con- 
stitution, has stood the strain.” 

Egypt, proud of this victory, never forgave the backseat 
she was henceforth forced to occupy in the administration of 
the Sudan. Egyptians anxiously saw the irrigated areas of the 
Sudan grow from 100,000 acres to 24 million. Again, Churchill 
compared the green and fertile Delta of Egypt with the foliage 
of a tree, the stem of which was the Sudanese part of the Nile, 


in those days not yet putting out shoots of irrigation canals as 
1 
P- 37- 
* For long list of similar legends and literature cf. W. L. Langer: The 
oy of Imperialism. New York, 1951. pp. 103-7. 
§. Churchill: The River War. New York, 1933. p. 362. 
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later. Crown and stem belong together — this was obvious toigur« 
Churchill in 1g00: wen! 
“The water — the life of the Delta — is drawn from theMore 
Sudan and passes along the channel of the Nile, as themillic 
sap passes up the stem of the tree, to produce a fine cropexces 
of fruit above. The benefit to Egypt is obvious; but Egyptthe | 
does not benefit alone. The advantages of the connections30ils, 
are mutual; for if the Sudan is thus naturally and geo-Egyp 
graphically an integral part of Egypt, Egypt is no lessused, 
essential to the development of the Sudan. Of what usethree 
would the roots and the rich soil be, if the stem werethe ¢ 
severed, by which alone their vital essence may findbe as 
expression in the upper air. Here, then, is the plain andabun 
honest reason for the River War. To unite territories thatthe § 
could not indefinitely have continued divided; to combinePerso 
peoples whose future welfare is inseparably intermingled ;}ense 
to collect energies which, concentrated, may promote a!lispo 
common interest.” Pxpal 
In the twentieth century, the oceans, the territorial waters‘\fric 
and the limits set to them, the air and the spaces beyond the!’gyp 
atmosphere, the river waters, divide rather than unite. It was a th 
liberal Churchill writing so hopefully, underestimating the! ong 
divisive influence of custom and race and of competing>uda 
regions, now in the post-free trade world so sharply differ-High 
entiated. Leaving aside the legendary fear that up-stream|¢ttle 
peoples could halt the Nile waters, Egypt and the Sudan fail/nan 
to agree so far on the eighty-four milliard cubic metres that}ovie 
came down the river annually on the average. The 1929}Mxie 
agreement allotted forty-eight milliards to Egypt and four topress, 
the Sudan, but the Sudan was not a party to this unequal pyalt 
agreement arrived at by Egypt and Britain. In the Cairo#mo: 
discussions, Egypt conceded eight milliards. That was in 1955.} St" 
Last year Egypt was prepared to part with eleven milliards of fAtere 
the total of eighty-one milliards (according to Egyptian caleu-Woulc 
lations) or eighty-four milliards (according to Sudanese}? yo 
calculations) which the Nile sends down its course annually. | * Mi 
The Sudan on its part, has demanded thirty-five milliards (af ** 


gypti 
1 p. 363. pint. 
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ious tétigure calculated on the areas that could be irrigated) or 
wenty-eight milliards (calculated on the basis of population). 
m. theMore recently the Sudan has reduced its demands to twenty 
as themilliards. The Egyptians still think the Sudanese request 
€ cropexcessive “since in the Sudan . . . besides the sufficient rain . . . 
Egyptthe losses in the canals owing to the impermeability of the 
ectionss0ils, are remarkably small by comparison with the canals in 
d geo-Egypt”.’ If we remember that only fifty-two milliards are now 
10 lesssed, that the new Sudanese dam at Roseires will only need 
at usethree milliards, that the Sennar does not affect Egypt, then 
1 werethe discussions with their wearisome, unsettling course must 
y findbe as well about other, more far reaching matters than the 
in andabundant water: they are in fact about the independence of 
es thatthe Sudan, the whole future of the Nile (a Titan, certainly a 
ymbinePersonality of its own as the essayist Emil Ludwig rightly 
ingled;tensed), and the marketing of cotton. Egypt has difficulties in 
note allisposing of her crop, and so has the Sudan, yet both are 
txpanding production, as indeed are other countries in 
waters‘\frica. The future of long staple cotton may not be too secure. 
nd thegypt has an elaborate propaganda apparatus in East Africa, 
t wasan the Horn of Africa, and maintains a branch of the Uganda 
ng the#ongress in Cairo — and should she not try to influence the 
petingsudan ? The Sudan should be able to veto the progress of the 
differ-High Dam until the apportioning of the waters has been 
stream{ettled, when the Egyptians were willing to risk war over the 
lan failfinancing of the High Dam to nationalize Suez, and to accept 
es thatpoviet aid? We can understand both Egyptian and Sudanese 
2 1gag}nxieties, and Nasser’s temptation to buy up the Khartoum 
four to#ress, to influence the trade unions, and to tamper with the 
nequal byalty of members of Parliament. Egypt would have to show 
Cairo#!most super-human restraint if she were to acquiesce without 
1 1955-4 Struggle in the elections, if the results were against her 
ards of aterests. Or viewed from Khartoum, the Sudan Government 
calcu-Would have to be very naive not to fear subversion in a country 
danese f° young and so mixed and financially so critically poised. 


nually,| * Ministry of Irrigation: The Nile Waters Question. Khartoum, 1955. 

ards (af 44. This pamphlet states the case for the Sudan. It then gives the 
gyptian case as officially stated in Cairo and the Sudan’s reply point by 
oint. 
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FROM THE ELECTIONS TO THE SUSPENSION OF DEMOCRACY 
The elections increased the number of Umma seats but the 
party remained still twenty-five short of an absolute majority, j 

















A coalition was therefore inevitable. 
Comparable Strength* 
Party Before After 1958 
Dissolution Elections | 
Umma .. ws 52 63 y 
So ae we 39 27 
is ae ee 43 45 | 
South... - 37 38 
Soc. Repub. ea 3 — 
N. Independt. .. 14 — | 
Anti-Imperial. .. I — 
Total .. a ee 173 


The smaller parties, as already said, did not make any 
headway. The electorate saw the contest.in the North a 
essentially one between the three main parties. Umma als 
had friends in the South. Ten Southerners voted for Khali 
as prime minister when Parliament re-assembled in March, 
1958 in preference to the candidate of the South, mare | 
Paysama, who only received twenty-five votes. No Southerner | 
voted for Azhari as Prime Minister. It has been during his term| 
of office that the mutiny took place. 

If these three elements could remain united, the Khalil) 
Government disposed of 103 votes in a House of 173. Ten seats| 
were given to Umma men (with its Southern supporters) and 
six to the P.D.P. Ali Abdul Rahman was included as Minister 
of Commerce, Industry and Supply. He entered the Senate as 
a nominated member. 

Alternative combinations were naturally considered. As 
the P.D.P. became more and more restive, there was a possi- 


1 The 1953-7 Parliament only contained ninety-seven members but for 
comparative purposes the House has been extrapolated, keeping the same 
proportions of the parties. 
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bility of an Umma — N.U.P. combination. Another possibility 
it the} was that the N.U.P. and the P.D.P. rid themselves of the pro- 
ority.} Egyptian elements and produce a Government of Indepen- 
dence which with the deepening financial crisis might have 
given the country a firm lead, given a final constitution and 
settled the question of the headship of the State. 

Discussions (which often were leaked) between the parties 
around these various combinations took place almost before 
\, the elections had concluded. For the “Khalil alignment” holy 
men versus the urban areas and the majority of the South, 
seemed a combination little designed to meet the pressing 
problems of the moment, above all the financial crisis and the 
Nile Water discussions. The Umma controlled the Western 
province (with a few exceptions in the Far West and the 
Kababish area). The P.D.P. controlled the Eastern areas, 
especially in the North and the traditional strongholds around 
Kassala. Around Suakin there was another old Mahdist 
stronghold from the days of Uthman Diqna. When it came to 
- decisions on the railway extensions, the most burning issue of 
th 2 internal development, the two parties were obviously at logger- 
ol heads: a Western development to El Fasher assumed, inter 
Chali alia, a settlement of the Algerian problem, oil in the Sahara 
fatell and a general consolidation of Sudan-Western trade; a 

M doubling of the network to Port Sudan followed more tradi- 
tional viewpoints, an expansion of trade with the Yemen and 
through the Suez Canal, and an obvious accommodation with 
the U.A.R. The nomadic tribes in the East, the Bisharin, are 
ch atl to some extent dependent on Egyptian goodwill. 
peg But no party can state these facts in bald terms, no group 
) and| c22 be thoroughly pro- or anti-Egyptian, every party must 

yin the Sudanese situation as in many other countries (the 
United States) embrace many shades of opinions, appeal to a 
variety of sentiments, and in Parliament depend on lobbying. 
d. As Azhari (unfortunately without developing this idea) advocated 
| at one time his notion of a congressional, American-type 
peed constitution rather than the Westminster model. “Anyway 
je same leadership could not be expected in this Parliament.” The 
constituencies had fought hard against caucus control (was 
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that not the very meaning of “self-government” to have local emb 


men, acquainted with local needs, to represent the constitu. | °P" 
ents in Khartoum?) and these new members had still to be  Hme 
educated in all the national and international issues. There 

were few professional people in the House.1 Members put | 
motions which merely annoyed the public: raising the salaries | 
of the members from £55 to £120 per month; equal wages for | ie 
workers in the South and the North; nudity in the South; and | the ‘ 
such hardy annuals as the control of the schools in the South.’ jane 
This was not a House that merited serious attention during the { "°°! 
severe financial crisis through which the country was passing, | "“¢ 
Reserves had dwindled from £62 million to £8 million; the| Mim! 
adverse trade balance by November stood at £16.5 million, VY 
The severe exchange control and import restrictions hit the) PUY 
urban and trading classes already impatient with the Constitu-| had { 


tion, the election results, and the regime. The Egyptian vi 
weice 


? Arranging the successful professional groups by party we get the} c¢ryc 
following distribution (former ministers are excluded) : 








Professional Group Umma PDP NUP Others the a 

next 

Teacher I I 4 2 railw 
Doctor I I I _— : 

Advocate —- 3 2 — outla 

Engineer _ 2 — — To sz 

Total on adi 2 6 7 2 5 CONE 


The largest occupational group as one would expect in an agricultural 
country dependent on the Gezira and the Gash schemes are farmers (42);| THE | 
career politicians come next (25), with former members of the admini- 
stration and the judiciary third (22) and twenty chiefs of varying seniority | LA 
and fourteen merchants equally divided among the government and the} “" “~ 
opposition. The permission given to nazirs, sheikhs, omdas to put up as! “the 
candidates, though paid from national funds, has naturally caused| Nove 
comment and added to the politization of the tribes, to splits and dif | 
culties in the day-to-day administration. The new regime to some? %€CT€ 
extent takes the traditional authorities to their functions in Condominium} the s; 
days. The local government elections, in which they are for obvious reasons T 
very active, have been postponed. 

? The old house of Representatives contained twenty names which were } POWe 
recognizably non-Arabic; the new House elected on 28th February, 1958} with 
forty-three, all of them in the South. Three Southern M.P.s have Arabic —_ 
names. “Southernization” which is a cry in the South, modelled on the }°U om 
Sudanization of the civil service during the closing days of the Condo- | busin 
minium, has taken effect in politics - at least it did as long as the Houseof 77}, « 
Representatives functioned. 
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local | *mbargo continued and the Government seemed loathe to 
stitu kan accounts with the Soviet countries in Europe. At the same 





to be yume, new West European investors were not found: since 
There | the Suez days any country connected with the Middle East 
$ put has had a bad press and investors have shied away. Yet in- 
legis dustrialization is what people expect after independence. The 
oo ie American loan, on the other hand, like all American loans in 
‘ and | the Middle East coming so soon after the Lebanese crisis in 
suth: which the Sudan condemned the disembarkation of American 
ag the *troops, roused the press. (The new Government has ratified it 
ssing since.) The Vice-Premier himself abstained in the vote. The 
~ the Minister of Trade disregarded the advice of his senior civil 
‘Ilion,| *Vant, thereby outraging administrative opinion, without 
it the} Putting the question of Soviet trade on which disagreement 
sstitu-| 82d focused when the U.S.S.R. made its renewed offer in May 
rptian debate in the House. A World Bank loan of $39 million was 

welcome but the interest rate was at 5% per cent. Dam con- 
set the} struction would be financed by the World Bank only after 
the agreement with Egypt. £137 millions are needed for the 
next five years: £42 millions for Roseires, £35 millions for the 
railways; £15 millions on posts and telegraphs; and further 
outlays on the Managil cotton extensions, industries, schools. 
To say the least, a new government would be free to enter new 
|commitments. 








aaa THE END OF THE DEMOCRATIC REGIME 

idmini-} On 13th November, Khalil spoke of retiring from politics. 
oy Al Ayam, a leading newspaper (for a short time), called his 
t up as| “the worst government Sudan has ever had”. On the 15th 
caused! November, three ministers resigned, including the Foreign 
id diffi- : 

> some secretary. On 17th November, Parliament was postponed. On 
minium| the same evening the coup took place. 

reasons} The manner in which the new Government came into 
ch were} Power, coolly, almost by arrangement, and the moderation 
¥ 1990 with which its authority has been exercised has been “typically 
‘on the Udanese”’. Polite and unostentatious, they went about their 
Condo- |business without making arrests among the former politicians. 


The Sayeds blessed the new Government. When the new head 
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of government was installed as Chancellor of the University, } deat! 
the Vice-Chancellor reminded him of the privileges and need | Saye 
for free enquiry without which no university can properly } an as 
function. f Azha 

At the same time, the new Government is a dictatorship, | will 1 
It is unaccountable to the public and has not bothered much T 
to take the public into its confidence. The Public Service Com- | statu 
mission has been shorn of much of its independence, an old | The: 
Ansar slogan “against corruption” has been taken up. The | time 
outgoing rulers were accused of “tampering with the security }Last 
of the Sudan”. More recently Communist sympathizers have | outsi 
been jailed. At the same time, Communist China has been} had 1 
recognized. Trade missions have gone to Soviet countries. The | poor 
financial situation is bad. The American and World Bank} past. 
moneys have been accepted. At the same time, the “Sudaniza-} its ri 
tion”’ of business houses is to be pressed. The trade unions have lof th 
been suspended. In the South, the Government has againf 
demanded speedy “Sudanization” of the schools. The South} wxrr 
loses its constitutional guarantee of a Southern member on the) S 
Supreme Council, since this is abolished; but Mr. Santino} a less 
Deng continues in the Government as Minister of Animal} coun 
Resources. The new Government led to a disengagement with} for t 
Egypt. The latter lifted the trade embargo; but the Nile} unity 
waters have still not been satisfactorily dealt with by the{at sta 
parties. The most anti-Egyptian minister, often spoken of as {count 
the strong man of the new regime, Major General Ahmed Abd | legis|: 
al Wahab, has been dropped both from the Government and} count 
the senior command. are a 

The men who took office are all senior officers, leaving the \more 
army in charge of younger men. The armed forces are in them- ve 
selves small but will increase in size as the months go by. The*can b 
authoritative three at first were General Ibrahim Abboud,}the p 
fifty-eight, the head of the army, a Khatmiyya member and]how | 
from Suakin in the East; General Beshir Nasr, about forty, }discu: 
closest to the N.U.P.; and Major General Ahmed Abd aljAmer 
Wahab, forty-three, son-in-law of Khalil and an Ansar — he }he gc 
was in England to negotiate the arms agreement with Britain |1s to. 
shortly before the coup. Ansar’s further setback has been the hs nati 
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death of the Sayed, who is succeeded by his eldest son. With 
Sayed Abd al Rahman’s death this spring, everyone felt that 
an age had come to an end. The pension granted to Khalil and 
Azhari further underlined that whatever happens next, there 
will not be a simple return to the days before 15th November. 

The old parliamentarians had debated whether the two 
statues of Gordon and Kitchener should not come down soon. 
The new Government amid its many pre-occupations has found 
time to take them down. It did so in a dignified parade; the 
*Last Post was played. In their prominent positions respectively 
outside the Palace and the Ministry of Finance they obviously 
had no place in the new Sudan. But Khartoum, so austere and 
poor of statuary, is the poorer for losing these links with the 
past. Particularly Gordon’s delicate figure, rocking gently on 
its riding camel, had been charmingly executed by the artist 
of the day. 


f 


WHITHER THE POST-COLONIAL COUNTRIES ? 
So the last Arab democracy has come to an end. Is there 
a lesson in this ? Should we rather marvel at those post-colonial 
countries that have maintained the democratic rights they won 
for themselves under the British tutelage? When national 
unity, external and internal security, financial confidence, are 
at stake will the executive in charge of a newly independent 
country be able to resist the temptation of suspending the 
legislature? Will the authoritarian regime then save the 
country ? Who comes after General Abboud ? The colonies that 
are at present debating how their constitutions can be made 
more representative of the people as a whole are in need of 
advice not so much how some minor problem of registration 
can be solved or even how to balance in a federal constitution 
the powers of the centre and the regional governments, but 
how to tackle these far reaching problems. The absence of 
discussion on them in the colonies and even in England and 
America is disturbing. The relationship of the armed forces to 
he government; the way in which M.P.s can be educated so 
as to debate national rather than pettyfogging minor issues in 
national crisis; how an opposition party identified with one 











376 PARLIAMENTARY AFFAIRS 


region can avoid the taunt of subversion, advice must be given 
on these matters. Unfortunately, advice requires knowledge; 


and the problems are too new and large to allow anyone to do ) 


more than pose the questions at the present moment. 
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+ PRIVATE MEMBERS’ OPPORTUNITIES 
AND STANDING ORDER No. 9 
by H. V. WisEMAN 


UCH concern has been shown from time to time at 
Mex lack of opportunity for back-benchers to make a 
) serious positive contribution to the work of the House 
of Commons. But little attention has been paid to the signifi- 
cance of the “‘urgency motion” in this context. Yet Standing 
Order No. g provides virtually the only means of upsetting the 
pre-arranged business of the House and almost the only 
dramatic opportunity for the back-benchers to make the 
Government feel uncomfortable by means other than those 
chosen by the official Opposition. There have been great 
changes in this respect since the Standing Order was first intro- 
duced in 1882. Some of these were considered by the Select 
Committee on Procedure but in its Third Report, 1946, it was 
unable to make recommendations involving much alteration 
in the existing position. Some members felt so strongly on the 
matter that on 29th July, 1957; Mr. Wedgwood Benn took the 
very unusual course of moving a Motion regretting that Mr. 
’ Speaker had, a week earlier, refused to accept an urgency 
motion. These events provide an introduction to a general 
consideration of the whole question of such motions. 
On 22nd July the Foreign Secretary made a statement on 
disturbances in Muscat and Oman. The Sultan had appealed 
for assistance and Mr. Selwyn Lloyd refused to give an assur- 


Sance that British forces would not be committed without 


further consultation with the House. Mr. Wedgwood Benn 
sought to move the adjournment of the House under S.O. No. g. 
The Speaker refused leave on the grounds that there were no 
British troops in Muscat and he knew of no facts which entitled 
him to regard the matter as urgent. In the course of further 
argument, the Speaker said that there was no “specific inten- 
? tion” to commit British forces; the local British authorities had 
H 











378 PARLIAMENTARY AFFAIRS 


merely been given a discretion. He reminded the House that 
there were four Supply Days and the Appropriation Bill on 
which any subject could be raised. The matter, he said, was 
neither definite enough, nor urgent enough. It was this ruling f 
which Mr. Benn “regretted” on 29th July, 1957. 

He dealt briefly with the history of Standing Order No, 9, 
When Mr. Gladstone introduced it in 1882, Mr. Speaker, in 
reply to Mr. Parnell, had said that “‘the question of urgency 
should rest not with the Speaker, but with the Member’’, Since 
then, the Chair had constantly re-interpreted its functions, 
Even so, as the S.O. now stood, it was the Speaker’s duty, 
Mr. Benn claimed, to rule that “fa definite matter of urgent 
public importance had occurred”. 

He went on to say that if a decision to commit troops were 
not urgent, then it was very questionable whether anything 
could possibly be urgent. The fact that a question of inter- 





, 


national law might be involved strengthened the case forg 


immediate debate. Nor was it fair to argue that the possibility 
of using a Supply Day ought automatically to rule out the 
motion. If the matter were really urgent, it could not wait until 
the following week. If any Speaker in the future were in a 
restrictive frame of mind he would find in this ruling “‘precedent 

enough to clamp down on any plea for urgency made by a : 
back-bencher”’. 


Mr. Benn then made the most important point in the con- } 


text of our discussion. The ruling, he said, was “‘out of keeping 
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with the character of modern Supply Days’”’. It made sense only 
if it were addressed to the leader of a great Party, because only 
he could change the business for a Supply Day. 

“When we talk about Standing Order No. g we are talking 
about the back-benchers. The Front Benchers can decide their 
business whenever they choose. . . . A Parliamentary Question 
is all that we get, and it is a job very often to get the chance to 
ask a supplementary. We have to hope that we shall get the 
evening Adjournment; we have to ballot for a Motion. We 
have, when we believe it urgent, the security of Standing Order 
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Mr. Benn then proceeded to argue that the ruling would ; 
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“do damage in... the battle of the back-benchers to win a 
place in the House from the Front Benchers”. He was not 
y arguing against party-discipline, he went on. But if back- 
benchers could not raise a matter without the support of their 
party, “then you give the party a power over the Members 
which I believe would be an imposition on the rights of the 
House”. Mr. Paget, whose case was strengthened by the fact 
that he disagreed with Mr. Benn about the merits of the Govern- 
ment’s policy in Muscat and Oman, supported the Motion. 
/If the decision is left to members whether to “rise in support”’ 
it is their decision. The Speaker’s ruling left them no choice. 
Moreover, it was more difficult even for Government back- 
benchers than for those on the Opposition side. He thought 
that the tremendous change in practice under S.O. No. g had 
reached a point where it ought to be reconsidered by the Rules 
Committee. The Speaker should hear arguments, where he 
considered it necessary, before, instead of after giving his 
decision. Mr. Godfrey Nicholson, on the other hand, thought 
that, as in the days of Mr. Speaker Fitzroy, no argument or 
discussion on Mr. Speaker’s rulings should be permitted. 

Mr. Donald Chapman returned to the Standing Order 
itself. ““We are now frustrated on the back benches and have 
been unable to raise matters of urgent public importance 
because of the case law which is now, I believe, unduly 
restrictive.” He, too, wanted, some examination of the Stand- 
ing Order, preferably through a Select Committee — though 
he made no reference to the serious examination of the question 
carried out in 1946. He again emphasized that “it was a fiction 
that on the Consolidated Fund, etc., any matter could be 
raised since debates on such occasions were arranged between 


“the two Front Benches”. Of seventy-three attempts to invoke 


the Standing Order since 1945, only eight had been allowed. 
“I suggest that we are narrowing the interpretation further 
and further until it has frustrated its purpose.” 

Mr. Butler (Home Secretary and Lord Privy Seal), in a 
rather general statement, pointed out that the Foreign Office 
Vote had been down for consideration; therefore ‘‘an ordinary 
Parliamentary opportunity” was available, and Mr. Speaker 

















380 PARLIAMENTARY AFFAIRS 


had acted according to precedent. He did not comment on 
Mr. Paget’s intervention that troops would by then have been 








committed. 

Mr. Hale was the last major speaker before the Motion was, 
by leave, withdrawn. He repeated Mr. Chapman’s suggestion 
that a member wishing to get an urgency motion ought to have 
a few minutes in which to give his reasons. Mr. Speaker was in 
the “impossible position of having to give on the spur of the 


moment, a Ruling on a highly complex matter after a brief | 
/ the sa 


series of questions, and cross-questions, and to have regard to 
matters which he could only do after searching the Order 
Paper about priority of business and then to have to give a 
Ruling in a difficult position”. 

The general problem was well expressed in one of Mr.! 





Hale’s sentences. ““There is no constitutional historian who | 


does not say that however much Mr. Speaker protects the! 
rights of Members they are whittled away by an inevitable 
historical process. The Statue of Liberty is constantly eroded 
by the necessity for Government business to take increasing 
priority over the rights of Members.” 

We must now examine the rules affecting the use of 
Standing Order No. 9. 

Erskine May! devotes more than eight closely-packed pages’ 
to the question. We can do no more than summarize the most 
important points. In particular, the restrictions placed upon 
the use of the urgency motion must be emphasized. These fall 





into two categories: (1) general restrictions on Adjournment 
Motions of all kinds and (2) special restrictions under ee 
No. 9g. 


The first group includes: (1) the rule against anticipation { 


of any notice of motion or order of the day which is already on ; 
the notice paper or the order book. But the probability of the 
matter anticipated being discussed within a reasonable time 
must be considered; (2) matters which would entail legislation 
are excluded; (3) matters for which the Government has no 
administrative responsibility may not be raised; (4) matters 
which may only be debated on a substantive motion expressed 
1 16th Edition, 1957. 2 pp. 366-74. 
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in specific terms, e.g., the conduct of the sovereign, or of 
Mr. Speaker are excluded ;? and (5) matters already discussed 
on the same day in Committee of Supply or on the Address 
cannot be discussed again that day. 

Special restrictions fall into two sub-groups, those linked 
with the general rules of the House and those under the Stand- 
ing Order itself. The first sub-group may be dealt with briefly. 
If forty members do not support the member seeking to raise 
the matter (or, alternatively, if the House divides against him), 


} the same matter cannot be raised again in the same session. 


Not more than one motion under ‘4e Standing Order may be 
made during one sitting. Nor can a matter specifically debated 
under the Standing Order be raised again in the same form in 
the same session. 

So far as the second sub-group is concerned, Mr. Speaker 
decides whether there is a prima facie case of urgency, leaving 
the final decision to the House - more accurately, to forty 
members. In 1894 Mr. Speaker Peel indicated the general 
meaning of the Standing Order. “What I think was contem- 
plated was the occurrence of some sudden emergency either in 
home or foreign affairs. But I do not think it was contemplated 
... that a question of very wide scope, which would demand 
legislation to deal with it in any effective manner, should be 
the subject of discussion. . . .”? A series of rulings has further 
clarified - and complicated — the general position. Erskine May 
considers them under six headings, with examples of each. 
They are difficult to summarize, but their general effect is as 
follows: 

The matter must be definite, i.e., it must be a single specific 
matter, not couched in general terms or covering a great 
number of cases, the motion must not be offered when facts are 
in dispute or before they are available, it must not involve 
hypothetical circumstances, nor import argument. 

The matter must be urgent, i.e., it must be prima facie 
urgent, of recent occurrence and raised without delay. The 
motion is refused when an ordinary parliamentary oppor- 
tunity will occur shortly or in time, e.g., on the Estimates, 

1 Erskine May, p. 400. 2 Parl. Deb. (1894) 23, c. 367. 
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a Vote on Account or the Consolidated Fund Bill, on the 
“holiday adjournment”, on the “half-hour adjournment”, on 
the Address, on a motion to annul a regulation or a prayer to @ 
annul a statutory instrument. 

The matter must be of public importance, but the Speaker 
has seldom intervened solely on this ground. Erskine May can 
quote only five examples under this heading. 





The matter must involve more than the ordinary adminis. 
tration of the law. Erskine May gives twelve illustrations of 
this, and remarks that the grounds for disallowing motions 
under this head seem to have been extended since 1920. We 
shall see later that the Select Committee on Procedure con- 
sidered this matter in 1946. 

Finally, in addition to the restrictions which apply generally 
to adjournment motions (above), there are relevant general 
rules of order, e.g., the matter must not be sub judice and it must! 
not be provided for under other Standing Orders, e.g., privi- 
lege, arrangement of Government business. 

These are serious limitations upon an important right. 
Before they are considered in detail, however, brief reference 
must be made to the debate itself if the motion is allowed. Such 
debate is confined strictly to the matter with regard to which | 
leave has been given. No matter can be raised an 


which would have been out of order if included in the terms of *, 


the motion. Otherwise, the ordinary rules of debate on adjourn- 
ment motions apply. 
The Select Committee on Procedure, appointed in August, | 





motions”. Sir Gilbert (Lord) Campion, Clerk of the House, 
devoted part of his Memorandum? to the question. In its 
function of formulating and controlling policy, the House relied ; 
upon debate on the Address in reply to the Queen’s Speech, 
debate in Committee of Supply on the Estimates, and on 
Consolidated Fund Bills, on Questions, on debates on sub- 
stantive motions and on various Adjournment Motions. 
Adjournment motions under Standing Order 8 (now 9) 
represented, the Clerk said, “in a severely restricted form, all 
1H.C. 189-I, 1946. 


1945, in its Third Report! paid some attention to cow 


* ibid., pp. xxi-lv. 
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that was left of the old right once possessed by Members 
individually of diverting the attention of the House from the 
pre-arranged programme of the sitting and directing it to some 
other matter needing prior consideration.” He considered that 
any change in this procedure ought to be “in the direction of 
making it more readily available by reducing its disturbing 
effect on the programme’”’.! 

In modern times, an urgency motion disturbs ministers, 
Whips and busy members whose engagements are are made in 
the light of a previously agreed timetable of business. Yet it 
appeared desirable that the House should be able to alter its 
programme in response to a sudden emergency. It had 
become progressively harder to convince the Speaker that he 
should allow the motion. From 1882-1901 it had been 
offered 154 times and allowed 131, an annual average of 6.9; 


, from 1902-1920 the figures were 163, 116, and 6.1; from 


1921-1939, 114, 28, and 1.5.2 We have seen that between 1945 
and 1957 it was offered seventy-three times and allowed on 
only eight occasions. The Clerk suggested (1) that the time 
for the debate be reduced from 3} to 2 hours; (2) that the 
business superseded by the adjournment motion should 
become exempted business for a length of time equal to that 
lost; and (3) that the House might go back to the rulings of 
Speakers Brand and Peel whereby ‘“‘definiteness” was a 
matter for the Chair but “urgency” and “‘public importance” 
were left to the member raising the question and his supporters. 

Sir Gilbert Campion was examined twice® by the Select 
Committee on these suggestions. Although he modified them 
on the second occasion in the light of evidence given, parti- 
cularly by the Speaker and Mr. Herbert Morrison, it is 
convenient to consider his evidence as a whole, at least so far 
as the history and working of the procedure is concerned. 
The following is a summary of salient points drawn from his 
answers to questions. 

When the modern Standing Order had been brought in by 
Mr. Gladstone, he had expressed the opinion that “every 


1 Para. 3 (4). 2 Appendix, pp. liv-lv. 
* Questions 1930-1985 and 2445-2518; 5860-5988. 
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reasonable opportunity’ would be given to members. The | party 
Speaker decided upon ‘“‘definiteness” and left “urgency” and | certai 
“public importance” to the House. The opportunity had, by ¢@ Si 











successive rulings, been ‘‘narrowed down from precedent to { Gove 
precedent”. ‘““Mr. Speaker Gully was the criminal, if there | rigid 
is one. He began the change.” Mr. Speaker Brand’s ruling } In hi 
that he would leave urgency and public importance to the | then 
House was never definitely thrown over. It was gradually } Wed: 
departed from. The position reached eventually was that the T 


cient 


The 


Speaker ruled on all three points, as well as on other pro- 
cedural limitations, and it was then left to forty members to 
rise to indicate — after a prior ruling that the motion was in | been 
order—that the matter should be debated. Earl Winterton} and | 
suggested that it was “‘a very serious state of affairs that a} He tl 
promise given to the House of Commons sixty years ago . that | 
has not in fact been fulfilled because of the difficulty of moving § impo 
the adjournment as a result of successive rulings”. The Clerk} longe 
agreed, but thought that it might be easy to get over the} sugg 
difficulty along the lines suggested in his memorandum. Ii 

Some members of the Committee were concerned about the f the n 
relaxation of the procedure. It would be easy to make the ) It ap 
matter “definite” and although the Speaker would consider § defin 
urgency in the sense that the matter must be raised at the very {| whic 
first opportunity, to leave all other aspects of urgency to forty { The 
members might lead to urgency motions virtually every day. | depe 
The Clerk thought that “probably a certain amount of public | not ; 
opinion in the House would develop on this point’’, especially | peric 
if members knew they would have to stay late. In any case, } accu 
the problem would be eased, so far as public business was } strict 
concerned, if debates were reduced to two hours and the time | grew 
added on to the day’s accepted business. He did agree later that ¢ forty 
perhaps “it would be necessary to have the rulings of the past | this’ 





classified under the reasons given for refusing the motion . .. } havi 
and see which of them would be left to the Speaker and which } exist 
to the Members . . . with the general idea in mind that 7 
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definiteness is more for the Speaker and urgency and public 
importance for the forty Members.” He would not stipulate 
more than forty members since the decision might become @ 
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The } party one; if it were left to a division, the Whips would almost 
and | certainly be put on. 
l,by¢@ Sir Gilbert Campion was firm, however, that respect for 
nt to { Government business had now gone so far and become so 
there | rigid that the degree of urgency had to be very great indeed. 
iling } In his view, in the interests of private members (whose time 
» the | then had been completely taken over by the Government on 
ually } Wednesdays and Fridays), there must be some relaxation. 
tthe © There was some doubt whether two hours would be suffi- 
pro- { cient for the kind of topic usually raised on an urgency motion. 
rs to} The Clerk admitted that on two recent occasions there had 
as in | been no dearth of speakers and that on topics such as Egypt 
rton § and Palestine it might have been difficult to curtail debate. 
at af He thought that consideration might be given to a suggestion 
. «.§ that the Speaker might distinguish between matters of “public 
ving > importance”, and “great public importance” and allow the 
jerk § longer debate on the latter. But, on the whole, the two hours 
the § suggestion was the best compromise he could think of. 
In the course of his second examination he threw light on 
t the § the nature of some of the rules surrounding this type of motion. 
It appeared that in recent times it had not been so much the 
sider | definition of “‘definite, urgent, and of public importance” 
which had operated restrictively as the other limiting rules. 
. The last qualification had, in fact, seldom operated. Much 
depended on the way in which the motion was drafted. He did 
not agree with Earl Winterton that the rulings in different 
periods were ‘“‘dramatically opposed”; rather, as precedents 
accumulated, there had been a tendency to make the rules 
stricter. The points on which the motion could be refused 
grew more numerous. Over a given period, twenty-one out of 
¢ forty motions offered had been refused as ‘“‘not urgent”. But 
this was a technical matter, referring either to the matter not 
having been raised at the earliest opportunity, or to the 
existence of another opportunity to debate the matter. 
| This latter point — involving especially opportunities 
arising on Supply Days or on Consolidated Fund Bills — led 
to some discussion related to one of the points made, as we 
have seen, by Mr. Wedgwood Benn. Mr. Gaitskell had earlier 
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asked whether such opportunities (including the possibility 
of arranging a debate through the usual channels) would be 
of much use to private members if Opposition Leaders o ¢ 
Whips did not agree on the importance of the subject. Captain 
Crookshank had also pointed out that if the Clerk’s suggestion 
for spreading Supply Days more evenly over the session was 
adopted, “other opportunities” might be more frequent. Thus, 
this rule, in conjunction with those forbidding “anticipation” 
of matters already on the Order Paper, or the re-opening of ‘ 
matters already decided, might restrict the use of the urgency 
motion still more. 

Sir Gilbert Campion’s answer was logically unassailable, 
but it is permissible to suggest that he was not taking into 
account sufficiently the political process. He thought that if 
there was no chance of the Opposition assisting the private 
member, then the theoretical existence of “another oppor 
tunity” would not justify refusal of the motion. (But how is 
this to be known when the matter is raised?) He agreed that 
Supply Days were “definitely linked with the initiative of the 
Opposition” while “adjournment motions under S.O. 8 [as it 
was in 1946] were rather the province of Private Members”. 
So, he thought that “‘the Speaker would always take that into 
account”. It would appear that such was not the case with 
Mr. Wedgwood Benn’s motion. 

To return to the analysis of the reasons for refusal of 
urgency motions, in addition to “another opportunity”, 
“anticipation”, and “re-opening decided matters”, there was 
also the rule that adjournment debates must not raise matters 
requiring legislation. The Clerk had already recommended 
some relaxation of this rule in relation to debates on “moving | 
Mr. Speaker out of the Chair” on certain Supply Days. It was | 
not considered a serious restriction on urgency motions. There 
was, finally, objection (which in the period under discussion 
had operated eighteen times) on the ground that Government 
responsibility was not involved. This worked exactly as with 
Questions and raised no criticism, though some surprise at it 
frequency. 

The Clerk’s final comment on these rules was that with the 
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general tightening up of procedure and the development of 
formal technical points there was an “‘absolute entanglement’’. 
He repeated that the “tendency to make the motion practically 
unavailable should be reversed”’. 

The Speaker’s evidence ! was not favourable to the Clerk’s 
views on this matter. He thought that if the decision were left 
to the House, forty members could continually obstruct 
Government business, or at least make the House sit late 
virtually every day—though if the urgency motion itself was 
taken at the end of public business this ‘“‘might damp their 
enthusiasm’. (Such postponement, however, the Committee 
felt, would destroy the meaning of “urgency” and result 
merely in a rather longer ordinary Adjournment debate.) The 
Speaker was firm that he must judge urgency and public 
importance and that there must be some check against forty 
members always rising to support the motion. “It is a respon- 
sibility which the Speaker has to accept and has to exercise 
in the interests of the House of Commons and all parties.” He 
thought, further, that the Opposition might “overuse” the 
extended opportunities. 

He was not impressed by Earl Winterton’s reference to the 
twenty urgency motions in 1895. They must have “upset 
business very considerably — I cannot think there could be 
twenty subjects which were really definite matters of urgency 
and public importance.” Moreover, the rules had changed 
since then. There was a slight sting in the tail in his remark 
that he would have granted the motion earlier that Session 
(on the mutiny in the Indian Navy) — but he had not been 
asked! 

On the Standing Order itself, he would not judge the 
relative importance of the three elements in the definition. 
“I combine all three.” He thought the most difficult was 
“definite”. Nor was he impressed by Mr. Pickthorn’s suggestion 
that the present “restrictiveness” was “almost as excessive as 
the extravagance which you fear”. It might be true that the 
more “variegated” the actions of Government, the more the 
likelihood of urgent matters arising. But, like Mr. Gaitskell 

? Questions 3064-3123. 
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earlier, he thought that on major matters at least there wer 
now more frequent debates, by agreement. 

Neither the Clerk nor the private member received much 
assistance from Mr. Herbert Morrison, then Lord Presiden 
of the Council, nor from the Conservative spokesman, 
Mr. James Stuart.? Mr. Morrison thought it was a good thing 
that the rules had become tighter. His party had often failed 
to get the motion between 1935 and 1939; the decisions, he 
thought, had been right and he had felt no grievance. It would 
be a serious thing to interrupt business. It ought to be difficult 
to get an urgency motion — though the opportunity ought to 


be there — “‘where in the opinion of a body of the House, the/ 


Government has done something shocking which ought to be 
challenged straightaway... They should be “extreme cases”, 
The difficulty, he thought, was to alter the existing practice 
without going too far. He would certainly not like “urgency” 
to be decided by the House. 

With disarming tact, he explained that he had not liked to 
comment on the proposal to reduce the time to two houn 
(with an equal addition to the time for public business) because 
he thought this proposal was tied up with that for a mor 
elastic procedure — and, not approving the latter, he was 
reluctant to appear to be agreeing to a reduction of private 
members’ time! 

In his second Memorandum? Sir Gilbert Campion, im 
pressed “on reflection” by the Government Memorandum 
(cf. Mr. Morrison’s Evidence), withdrew his proposals for 
leaving the questions of urgency and public importance to the 


perl 
of tl 
b last 
ton 


had 


in ] 
mitt 
| met 
i busi 
beet 
“Ar 
sho 
bee! 
tern 
whi 


Ord 
and 
mot 
of n 
mor 
6th. 
tion 
grou 
rule 
justi 
cove 





member and his supporters. But he still felt that “it would bea 
loss to the flexibility of procedure if the tendency [to restrict] 
the motion were not to some extent modified”. He thought; 
that his proposals for a shorter debate and for making up time 
lost to public business would “help towards a more liberal 
interpretation and start a new practice”. In particular he 
thought that a new concept of “public importance” might 


1 Questions 3518-3528. 
2? Memo. p. 183 and Questions 3829-3840. 
3 p. 351, paras. 23 and 24. 
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perhaps include some consideration of the relative importance 
of the topic raised to the actual business down for the day. This 


much 4 last point, however, it may be said, did not appear to amount 
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to much since there was general agreement that this restriction 
had not, in fact, operated to any extent. 

The Select Committee itself set out its views on the matter 
in paragraphs 53-56 of its Recommendations.1 The Com- 
mittee emphasized that S.O. 8 (now g) was now the only 
method for interrupting the pre-arranged programme of 
business to debate a matter of sudden emergency. There had 
been a progressive decline in the availability of the procedure. 
“Analysis, however, of the reasons given for refusing motions 
shows that in the latest period the decline in availability has 
been due rather less frequently to non-compliance with the 
terms of the Standing Order than to failure to satisfy the rules 
which govern all (our italics) adjournment motions. . . .” 

The Committee recommended no change in the Standing 
Order but did wish to see ‘‘a less narrow interpretation [of it] 
and of the rules governing the subject matter of adjournment 


ecaus'§ motions generally”. In particular, they referred to the refusal 
more} of motions because the matters raised by them involved no 
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more than “the ordinary administration of the law”. [On 
6th March, 1958, a motion arising out of the imminent deporta- 
tion of one Joaquim Perez-Selles was almost ruled out on these 
grounds, though, after argument, eventually accepted.] The 
rule was originally intended to refer to the administration of 
justice in the courts of law, but since 1920 it had been held to 
cover the administrative action of Government Departments. 
Here, relaxation was desirable. 

Finally, although the Committee would recommend no 
reduction in the time allowed for an “urgency” debate, it did 
recommend that the time spent on the motion should auto- 
matically be made up by exempting the superseded business 
for the corresponding amount of time. This was, in fact, 
ultimately adopted by the House. 

To judge from the points made in the debate described at 
the beginning of this article, there has been little change in 


) pp. Xvii-xviii. 
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regard to urgency motions since 1946. The Clerk of the House- 
and, indeed, the Select Committee —- were clearly more con- 
cerned about this than the Government, or the Leaders of the 
major parties. It is true that soon after the Report private 
members’ time was restored to a limited extent. It is true also 
that opportunities for debate were increased by an amendment 
to Standing Orders dealing with Supply Days (in particular, 
the partial removal of the restriction on reference to matters 
involving legislation). Further, a more rationalized use of 








the “Half-hour Adjournment” motion also added to private ¢ 


members’ opportunities. Finally, the number of “arranged 
debates” — especially between 1950 and 1955 when the House 
was very evenly divided in numbers — increased. 
Nevertheless, it is felt that there was a good deal in the 
points made by Mr. Wedgwood Benn and others during the 


debate on 29th July, 1957. Whether much can be done, other 4, 
than what was suggested in 1946, is, however, doubtful. As f 


Earl Winterton remarked during the sittings of the Select 
Committee, ‘“‘precedents almost invariably grow in the way of 
reducing the powers of the Private Member; the power of the 
Executive is always enhanced by successive rulings of the 





Chair’’. It may be that the position of the private member will 


be restored not by giving more ample opportunities of initiating 
’ 


or of participating in debate, but rather by changes in pro- 


cedure which will enable him — perhaps through a system of | 


committees — more closely to watch and to criticize current 
administration. The Report of the present Select Committee 
on Procedure will be watched with interest in this connection. 


NOTE 
Since this article was written, the Select Committee on Pro- , 
cedure has recommended certain changes in regard to S.O. 
No. g. In general, the Speaker is to be instructed that he may 
regard himself at liberty to disregard rulings which in his 
opinion unduly restrict the original intention of the Standing 
Order according to Mr. Speaker Peel (see text). 
The rule against “anticipation” of other motions, questions, 
or proceedings should be abolished. “If a matter is urgent it 
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should be debated at once.”’ The House should judge as to 
“public importance”. Finally, the motion should be in order 
if it raises matters which come within the scope of responsible 
Government action in foreign affairs, whether immediate respon- 
sibility is involved or not. 

The Committee has clearly been influenced by some of the 
arguments raised in Mr. Wedgwood Benn’s motion discussed 
in the text. Mr. Benn was a member of the Select Committee. 


| 19.3.59 H. V. W. 
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THE AUSTRIAN ELECTORAL SYSTEM / 
by U. W. Kirzincer | ‘af 


N May 1959 Austria went to the polls for the second time ay 

since the withdrawal of the Occupying Powers and electedi}_ «PO 

the ninth Nationalrat in the thirty years of the existence of — 
the Federal Republic. The electoral law was basically still that 5» 
of 1923: although the Constitution required election by pro- 
portional representation, it was also the second time since the B SvP 
war that the Socialists, polling a relative majority of votes 4 a 
occupied fewer seats in the Nationalrat than their chief oppos}} pg 
nents and partners in coalition, the Austrian People’s Party!§ <PO 
While the Freedom Party of Austria, the national and libera! §**" 
opposition, slightly strengthened its representation, the Com- |" 
munists disappeared from the WNationalrat for the first timc 
since the war. Table I sets out the results of the five post-wapf ‘vp 
elections. A study of the 1959 campaign is to be published i’ #0 
due course in the Nuffield series of election surveys: the preser | 4¢5 
article is designed to describe and comment on the working | "PO 
of the electoral system and thus to form a pendant to that on § 
the West German electoral law published in Parliamentar 
Affairs of Spring 1958. ok 

4 ne In 

THE PARTIES AND THE ELECTORATE 

The Federal Constitution of Austria lays down that: r comy 

“The Nationalrat is elected by the population of the Federa-| 

tion in accordance with the principles of proportiongy ” in th 















representation and upon the basis of equal, direct, secret,® »twen 
and personal suffrage of men and women who have§ twen 
completed their twenty-first year.””? parti 

In fact the present electoral law gives the vote to all who have signi 
? Article 26 (1). For the most accessible version of the Constitution in optir 
English see A. J. Peaslee, Constitutions of Nations, Martinus Nijhoff, The in re 
Hague, 1956, Vol. I. pp. 107-147. A lawyer’s annotated edition of the hs 
electoral law is provided by Karl Fritzer, Die Wahlgesetze, Osterreichische ave 
Staatsdruckerei, Vienna, 1957. cand 





























THE AUSTRIAN ELECTORAL SYSTEM 
TABLE I 
k Tue Resutts or Post-War ELEcTIONs 
A. Votes in o00’s 
1945 1949 1953 1956 1959 
OVP Austrian People’s Party .. 1,602 1,847 1,782 2,000 1,928 
sPO Austrian Socialist Party .. 1,435 1,624 1,819 1,873 1,954 
: } WdU League of Independents — 489 473 — — 

time § Pp Austrian Freedom Party .. — — = 284 336 
ctedi§ <PO Austrian Communist Party 174 213 228 192 143 
e of ‘Other parties 9 mR ae 6 21 17 2 2 
that 5». Tora 1+ s+ $5217 4,194 4,319 4,352 4,363 

pro- ; B. Percentage of valid votes 
» the  -- - a 4 ne 50 44 41 46 44 
otes @ 3PO .. - oe as as 45 39 42 43 45 
“x WdU.. ae x ea ae -- 12 II —- — 
artys§<PO.. 5 5 5 + 3 
era; @ ther parties oO fe) o I o 
' , See are sane bisa ras 
OM- 100 100 100 100 100 

ne r C. Seats in the Nationalrat 
ae. WP.. a ne ae ne 85 77 74 82 79 
div es ; st a 76 7 73 74 78 
: i oo a oe 5 = I 14 — = 
EE Se hn! gg | ae ge are | ae OR 
king | “PO.. = si ‘a ” 4 5 4 3 — 
a SS iS See ee 
a zk 165 165 165 165 ~~ 165 


»source: The series of statistical reports on Nationalrat elections made by 
ne Austrian Central Statistical Office and published by the Ministry of 
ne Interior, the latest of these is Die Nationalrats- Wahlen vom 10. Mai 1959, 

*Osterreichische Staatsdruckerei, Vienna, 1959. 


> 


{ completed their twentieth year by the 1st of January of the 
| _ year in which the election takes place — so that an election late 
in the year restricts the franchise to those who are practically 
"twenty-one, an early election extends it to those who are barely 
twenty. (Given the delicate balance between the two major 
‘parties this provision introduces a slight but potentially quite 
significant extra variable into each party’s calculations of 
optimum polling dates.) After the age of eligibility was changed 
in 1929 from twenty-four to twenty-nine, today all those who 
have completed their twenty-sixth year may stand as 
candidates. 
l 
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In the direct popular election of the Federal President thd pop 
Constitution states that the franchise implies the obligation to’ 716, 
vote: but in the election of the Nationalrat the Federal Constitu-\ and 
tion only leaves it open to each of the nine Lander of the federa-| cent 
tion to make voting obligatory. Three Lander only have done} easy 
so: Styria, Tyrol and Vorarlberg. Like the federal authorities or r: 
in the case of Presidential elections, these Lander have not little 
indulged in any effective prosecutions of those who failed to, Busi 
cast their vote; nor is the turn-out in these Lander significantly Evei 
higher than in others with a similar social structure. ’ tion 
It would however be difficult to imagine a turn-out higher | seen 
than the Austrian in any democracy: from 87 per cent in 1923, stan 
89 per cent in 1927 and go per cent in 1930 the turn-out rose 
to 94 per cent in 1945 and to 97 per cent in 1949; it stayed at fore 
g6 per cent in 1953 and 1956, to fall back to 94 per cent in/ four 
1959'. This high turn-out is all the more significant as the\ hist 
parties could not agree to introduce a postal ballot and a vote par 
can be cast in a polling station other than that in which the, reas 
voter is registered only if absence from his domicile can be, witl 
justified on grounds of illness or public utility. Official spokes-| par 
men attribute this exceptional turn-out to the exceptional by 
political maturity of the Austrian population; other Austrian} ele 
observers stress the fear (always present in a country that) con 
passed through civil war and dictatorship before it was Lez 
swallowed by the Third Reich*) that the other major party, Re: 
might become too strong; some even add the individual’, hu: 
misgivings about being known not to have voted. | 
The high degree of party organization is no doubt closely) tm 
connected with (and indeed one of) the factors which underlie, 
the high participation in the poll. The Austrian Socialist Party rep 
is probably the best organized in the world: though the whole) ele 
1 The introduction in 1958 of permanent instead of ad hoc electoral, 1 
registers led to frequent complaints of an inaccurate register — a factor’ Reb 
which can normally only reduce the turn-out. In fact however at least) She 
one party official reported that some party supporters who were by error) 2 
registered in two places had been taken by his party cars to vote in both. 195 
2 For histories of the First Republic in English, see Mary MacDonald,» Vo 
The Republic of Austria 1918-1934, Oxford University Press, London, 1946 atts 


and Charles A. Gulick, Austria from Habsburg to Hitler, University of} wh 
California, Los Angeles, 1948. 
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ent thd population of the country is less than 7 million the SPO has 
ition to’ 716,000 members — more than one in ten of the population, 
ynstitu-) and about 40 per cent of its total voters. While well over go per 
federa-| cent of these SPO members actually pay their dues, it is less 
e done} easy to determine the membership figure of the People’s Party 
horities. or rather of the three Leagues of which the People’s Party is 
ve not little more than a federation: the Farmers’ League, the 
tiled to, Businessmen’s League and the (Catholic) Workers’ League. 
icantly Even a figure of 300,000 or nearly a twentieth of the popula- 
tion (and claims have been made for double that figure) would 
higher | seem high for a Christian conservative party by ordinary 
Nn 1923, standards. 
ut rose }~=The Communist Party, supported originally by the Russian 
ayed at forces of occupation, lost ground heavily after Hungary; the 
cent in) fourth party, on the other hand, has had a more chequered 
as the| history. Founded as the “League of Independents” it appealed 
a vote particularly to those who had been disfranchised for political 
ich the, reasons in 1945, and achieved its 12 per cent poll in 1949 
can be, without lowering the total votes cast for any of the other 
spokes-, parties. It died largely of internal dissensions and was replaced 
ptional by the Freedom Party, in which pan-Germanic and ex-Nazi 
ustrian elements are strong.! The other parties hardly deserve much 
ty that) comment. With names like the “Ergocrats”, the “Business 
it wai, League of House and Property Owners” and the “Party of 
j pe Reason”, they usually failed to poll the votes even of the 
— hundred signatories to their nomination papers.” 
closely) THz TWO STAGES IN THE ALLOCATION OF SEATS 
nderlie) The abstract equity of a straight system of proportional 
t Party representation depends on the number of representatives to be 
whole) elected in each constituency: the smaller the number, the less 
slectoral 1 For general discussions of Austrian parties see Richard Hiscocks, The 
a factor’ Rebirth of Austria, Oxford University Press, London, 1953 and Gordon 
at least) Shepherd, The Austrian Odyssey, Macmillan, London, 1957. 
by error} * One of them however attempted to make constitutional history: in 
in both.’ 1956 the “Electoral League of Non-Voters and Those Prevented from 
Donald, Voting in Austria” (which received one vote in a Carinthian village) 
m, 1946 attempted to book for itself all the invalid votes and the votes of those 


rsity of; who failed to turn out, but the Federal Constitutional Court gave their 
| arguments short shrift. 
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is the resulting distribution of seats proportional to the number | yoter 
of votes. (The single-member constituency is after all only the} you 
extreme case of a system of proportional representation with a | seats. 
small number of seats to be allocated per constituency.) While gress: 
the German electoral system has moved in the direction of } jntro 
greater proportionality of seats to votes by turning the whole | alloc: 
Federal Republic in effect into a single constituency for the | censi 
purposes of calculation, the Austrian system retains the twenty- , of V: 
five constituencies established in the twenties. Ever since 1923 depu 
the Nationalrat has consisted of 165 members: the average ; Vora 





number of seats per constituency is thus under seven. one 

If a low number of seats per constituency tends ceteris { J 
paribus to exaggerate differences between party votes in the | ing t 
allocation of seats (the “cube law” for British elections being | votes 


a special case of this phenomenon), the Constitution itself ever} 
introduces a further highly important modification in the | time: 
proportional system: cast | 
“The federal territory shall be divided into contiguous | catec 
electoral districts whose boundaries shall not overlap the | “rer 
boundaries of the Lander. The number of deputies allotted giver 
to the qualified voters of an electoral district (electoral F 
body) shall be in proportion to the number of citizens who, | tuen 
in accordance with the results of the last census, had their 


~ 


seve 

domicile in the electoral district. A division of the electorate | = 
into other electoral bodies shall not be permissible.” | aes 
Since minors count for this purpose as citizens, this clause } ;,, a¢, 
introduces certain apparent anomalies into the system. In the | ture r 


first place the cities (in which the Socialists have their strength) oe. 
tend to have a lower birth-rate and a lower percentage of | divid 
minors in the population than the country areas, where the _ party 
People’s Party has its strongholds: in 1956 81 per cent of 
citizens in Vienna Centre-West had the vote, but only 61 per 
cent of citizens in the Mihlviertel constituency of Upper 
Austria were old enough to qualify. Unless sections of the Th 
population should rightly have their votes weighted in accord- Simil 
ance with their fertility the calculation of seats according to ) tuen 
population figures and not according to the number of electors, . a 
1 Article 26(2). 
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voters, or valid votes! may be painted as a built-in bias in 
favour of the People’s Party in the allocation of constituency 
seats. Secondly the stipulation that the last census (and not pro- 
gressive population figures) are to determine the number of seats 
introduces a time-lag of up to ten years which retards the re- 
allocation of seats. Thus in 1959 — eight years after the last 
census — these two provisions combined to give the constituency 
of Vienna North-East (which has a Socialist majority) one 
deputy for every 33,282 electors, while the constituency of 
Vorarlberg (with a People’s Party majority) was able to return 
one deputy for every 26,311 electors. 

The allocation of constituency seats is in fact made accord- 
ing to the Hagenbach-Bischoff system: the number of valid 
votes is divided by the number of seats to be filled plus one: 
every party is given one seat for every completed number of 
times which this quota is contained in the number of votes 
cast for it.2 There is no guarantee that every seat can be allo- 
cated by this method: the “remainder votes” unused and the 
“remainder seats” unallocated in the constituency are however 


| given further consideration in a second stage of seat allocation. 





—_ 


For the purposes of this second stage the twenty-five consti- 
tuencies are subsumed into four constituency groups: Vienna 
(seven constituencies with forty seats), Lower Austria (four 
constituencies with thirty-four seats), Upper Austria, Salzburg, 


1 For an explanation of the allocation of seats between constituencies 
in accordance with valid votes cast for parties represented in the legisla- 
ture see Parliamentary Affairs, Spring 1958, pp. 228-230. 

? Thus in constituency No. 1, that of Vienna East-Central, which is 
entitled to return five members, the total number of valid votes cast was 
divided by six to determine the constituency quota (Wahlzahl) and each 


party was given one seat for every full quota of votes which it had polled: 


Total number of valid votes: .. 130,157 
Number of seats .. a sc 5 
Divisor to obtain quota figure .. 5+1=6 
Quota figure: 130,157+-6= * 21,693 


The OVP polled 60,906 votes and was therefore given two constituency 


| seats; the remainder of unused votes was (60,906—43,386=) 17.520. 


Similarly the SPO, having polled 51,996 votes, was allocated two consti- 
tuency seats, and had a remainder of 8,410 unused votes. The FPO and 
KPO, with their 12,799 and 4,456 votes respectively, secured no seats, 


; their entire polls remaining unutilized at this stage. The fifth seat was 
| thus left unfilled and declared a ‘“‘remainder seat”. 
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Tyrol and Vorarlberg (eight constituencies with forty-seven 
seats), and Styria, Carinthia and Burgenland (five constitu. 
encies with forty-four seats). The remainder votes left over 
after the allocation of seats in the component constituencies 
and the seats unallocated in these constituencies are reported 


O 
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to the constituency groupings. There the d’Hondt system is 
used to allocate all the remaining seats in such a way as to 


ency 
mino 





approximate to proportionality: each party’s remainder votes ) went 
in all component constituencies of the grouping are added the s 
together and then divided successively by 1, 2, 3 and so forth (than 
if necessary. The resulting quotients are listed in order of size, | the s' 
and the remaining seats allocated in order, the first to the! C 
party with the largest quotient, the second to that with the | not a 


second largest quotient, and so forth.! | able 
TABLE II penne 
ALLOCATION OF SEATS IN THE First AND SECOND STAGES (exce 


1945 1949 1953 1956 1959 inter: 
82 70 66 76 





OvP First 71 \of se; 
Second 3 7 8 6 <— 
Total 85 77 74 82 79: | Cquit 
SPO First 4 +6 67 «68 72} 1959 
Second 2 6 6 6 6 | slighi 
_ Total 76 67) 73748 | phen 
WdU/FPO First -- 11 7 2 2 ' Bicct 
Second — 5 4 6 | | 
Total — 6 4 6€  @i)bela 
KPO First I 2 I I — | dHe 
Second 3 3 3 2 — jin fo 
wwe 2. °2.° 3. 225m 
All Parties _‘First 157 144 141 147 145 | Ofre 
Second 8 21 24 18 20 | 
Total 165 165 165 165 165 7 
1 Thus in 1956 the fourth constituency group divided four seats 
unallocated in the constituencies as follows: al 
; Votes unused in constituencies Half previous figure } 
Ovp 39-179 (3) 19.589 
SPO 79-499 (1) 39-749 (4) _— 
FPO 70.587 (2) 35-293 7 
KPO 35.116 17.558 ) OVP 


Two seats thus went to the SPO, one each to the OVP and the FPO. | OVP 


(Had there been a fifth remainder seat it would have gone to the FPO, a ; 
sixth to the Communists and so forth.) | All C 


} 
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-seven| One would on first reflection expect this second stage to be 
astitu- j of particular benefit to the small parties, and also to tend on 
t over} the whole to even out disproportions that arose between the 
encies} major parties at the first stage of seat allocation. Table II 
sorted | confirms the first of these expectations: while of 734 constitu- 
tem is |ency seats won since the war only twenty-seven went to the 
as to | minor parties, thirty-three of the ninety-one remainder seats 
votes ) went to them; or, to put the matter the other way round, while 
added | the second stage of seat allocation gave the major parties less 
forth {than one twelfth of their seats, it was responsible for over half 
f size, | the seats won by the minor parties. 
to the{ On the other hand the second stage of seat allocation does 
th the | not as it happens appear to have made the system more equit- 
able between the two major parties. That the OVP has never 
since the war won less remainder seats than the SPO and has 
(except on one occasion) always won more would not of itself 
1959 | interfere with the proportionality of the system if the first stage 
7! | of seat allocation did not in fact approximate very closely to 
equity between the two major parties. Thus in 1953 and in 
1959 when the SPO led slightly in terms of votes it also led 
slightly in terms of constituency seats. Table III illustrates this 
phenomenon. (It might be added that the Hagenbach- 
Bischoff system, depending on a quota, is liable to hold the 
balance between two parties of virtually equal strength: the 
— |d’Hondt system, intent on distributing the last available seats 
— jin four different constituency groupings, introduces a certain 
—_} amount of luck: the OVP has in fact tended to gain its excess 
145 | of remainder seats in the three rural constituency groupings.) 








7 | TABLE III 
ie Votes AND SEATS OF THE OVP 
t all expressed as a percentage of those given to the two major parties 
combined 
1945 1949 1953 1956 1959 
| Ove votes .. a oa 53 53 49 52 50 
OVP constituency seats... an 53 53 #50 £53 ~&50 
FRO. OVP remainder seats ea a 60 54 57 50 54 


All OVP seats a ea ae 53 53 50 53 5° 
} 
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THE SPLINTER PARTY CLAUSE AND THE OVERALL PROPORTION, unde 
ALITY OF THE SYSTEM } splin 

Even very carefully calculated systems of proportional) part 
representation frequently exclude the smallest parties from} out | 





election to the legislature on the grounds that a parliament} of vc 
with a plethora of splinter parties makes a bad basis for aj not! 
responsible executive. In any system of proportional repre-| one: 


sentation parties which poll less than a certain percentage of) wou 
votes are automatically excluded: the smaller the number of| syste 
seats per constituency, the higher does this percentage became post: 
Under the Hagenbach-Bischoff system a party cannot be| 
represented in an eleven-member constituency unless it polls 
one twelfth of votes: nor in a three-member constituency unless 
it polls one quarter of votes. The remainder vote and remainder, _ 
seat provisions in the second stage of seat allocation might have! OVF 
offset this safeguard: the electoral law therefore expressly dis- 4 
qualifies from participation in the second stage of seat alloca-| KPC 
tion any party that has not somewhere in the Republic won) 
one seat at the first stage.! | THE 
It was as a result of this clause that the Communist party, | 
lost its three remaining seats in the Nationalrat at the 1959) part 
election. After the 1951 census the number of seats per consti-| list 
tuency had varied from three to eleven: the Communists not 
naturally found it easiest to win a constituency seat in a large} to v 
constituency — in 1953 their only constituency seat was obtained} cros 
in a constituency with eleven, in 1956 in one with seven seats.) calc 
In 1959 the loss of this constituency seat thus left the 3 per cent| with 
of Communists unrepresented; the Freedom Party, on the} wei; 
other hand, was able to win two constituency seats and could\ com 
thus obtain the full benefit of the second stage of seat allocation.| par 
But even where such a small party is not eliminated by, the 
failing to obtain a constituency seat it is liable to find itself) is g 


date 
1 Paragraph 95. “Do 
? Their opponents alleged that the margin of not quite 2,400 votes son 


over those required to obtain their 1956 constituency seat had been 
secured by the bogus transfer of Communist voters from other areas to) half 
the constituency of Vienna North-East: Communists really domiciled in) 4,4, 
other quarters were legally registered as sub-tenants of Communists living } 

in this constituency. can 
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RTIon| under-represented: the benefit of the non-representation of the 
splinter groups and the under-representation of the smaller 
tional) parties goes to the largest parties in the system. Table IV sets 
; from} out the difference in each party’s share of seats and its share 
ament} of votes at each post-war election. While the disproportion is 
; for a} not large, it should be noted that every 0.6 per cent represents 
repre-| one seat in the Wationalrat, so that in 1959 for example ten seats 
‘age of) would be differently occupied under a strictly proportional 
ber of| system, and in a country of majorities as slender as those of 
scome,{ post-war Austria such differences have their significance. 





not be TABLE IV 

t polls Excess IN PERCENTAGE OF SEATS OVER PERCENTAGE 

unless or Votes Given To EAcH Party 

ainder| 1945 1949 1953 1956 1959 
tt havel OVP es os oo «61.7 +2.7 +2.7 +3:7 +3.7 
1 dis SPO oe ae | 1.4 +1.9 +2.9 +1.9 +2.5 
HY GIS) WdU/FPO x a - —2.0 —2.5 —2.9 —2.9 
alloca-| KPO sd Se .. —30 —27 -28 —-26 —33 
ic won 


THE PERSONAL ELEMENT AND THE BALLOT PAPER 
party Until 1949 the voter was given no choice except between 
> 1959) parties; a vote for a party automatically implied a vote for the 
consti-| list of candidates published by each party, and this list could 
1unists} not be altered by the voter. Since 1949 the voter has been able 
1 large} to vary the order of candidates within a given party list or to 
tained} cross out the names of any candidates within that list. But the 
seats.) calculation of voters’ preferences for different candidates 
er cent| within a given party list gives the party organization a heavily 
yn the} weighted influence on the election of individual candidates as 
could\| compared with the influence of the voters: every vote for the 
-ation.| party counts as a vote for the party list in the order in which 
ted by, the party has presented it to the electorate. The top candidate 
1 itself t is given a number of “points” equal to the number of candi- 
(dates proposed by the party, the second candidate one less 
- “point” than the first, and so forth. In a constituency of three 
d been| Seats where the party has presented only three candidates over 
reas to) half the party’s voters would therefore have to reverse the 
aan order of the first two candidates in order to have the second 
candidate elected before the first; and over two thirds of voters 
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would need to put their first preference against the name of | varie 
the third candidate in order to have him elected first, takin 
(Systematic deletion of the earlier candidates could however } 1 pe 
result in an easier victory for the third man.) In a constituency B 
with eleven seats and twenty-two candidates (the maximum } ballo 
allowed) a reversal of the party’s order of candidates is, of | tribu 
course, easier to achieve: in that case the most efficient method | were 
to elect the second candidate if only one seat is available for } poll « 
the party is for just over one twenty-first of the party’s voters | ballo 
to delete the name of the top candidate. were 
In the elections of 1949, 1953 and 1956 this possibility was | pirat 
enhanced by the fact that there was no official ballot paper: | other 
the parties all printed their own, which they distributed to | the p 
the voters for them to place in the ballot envelopes on polling} —L 
day. It was thus not so difficult for individuals or pressure |an o! 
groups to print analogous ballot papers designating the same| party 
party but printing the candidates in a different order or with | prese 
numerals printed in against their names to put them into a| hand 
different order. Organized campaigns of this kind succeeded | asked 
in three cases, once in each election: in 1949 one Styrian|camp 
candidate moved up from third to second place after some) extre 
16 per cent of OVP voters had cast ballot papers with altered| nor t! 
orders of precedence, another Styrian OVP candidate had; that 
ballot papers printed which moved him up from fifth to third} on th 
place in 1953 when 28 per cent of OVP voters cast ballot} fewv 
papers varying the party’s official order of candidates, and in} use o 
1956 Catholic Action (a body of laymen acting under the} nomi 
instructions of the Bishops) in Carinthia obtained the election} the p 
of its chairman, Dr. Weiss, although the party had nominated | the b 
him as fifth on the list and only four OVP members were | perso 
elected. But these were exceptions and it will be noted that all since 
three cases occurred in the People’s Party: Socialist voters| : 7, 
1 The “‘remainder seat” clause can however usually be used to frustrate | Pe 
any attempt by the electorate to delete a particular candidate: the; * Pa 
electorate has no influence on the order of candidates on the list sub- | Bunde 
mitted for remainder seats, and by suitably arranging the list (and using } amend 
the refusals to accept election which are demanded from all candidates | Austri 


before nomination) the party can always elect even those to whom the | State’s 
electorate has an objection. return 
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ne of | varied the official party order much less frequently, and indeed 
first, | taking all voters together in the Republic as a whole less than 
vever ) 1 per cent made any use of this opportunity in any election. 
lency But there were serious objections to the privately printed 
mum } ballot paper. Some of the parties had not found it easy to dis- 
is, of | tribute their ballot papers in all the remoter villages, there 
ethod | were circumstances in which the freedom and secrecy of the 
le for | poll could be endangered by the need to bring one’s own party 
voters | ballot paper with one to the polling booth,! and the parties 
were not necessarily enamoured of a system which allowed 
y was wont ballot papers to be privately circulated which favoured 
aper: | other candidates as against those put at the top of the list by 
ed to| the party. 
olling} Under an amendment of the electoral law passed in 1958, 
essure | an official ballot paper was introduced which contained the 
same|party designations on one side and the lists of candidates 
- with | presented by each party on the other: this ballot paper was 
into aj}handed to the voter only in the ballot booth, where he was 
eeded| asked to mark it ‘‘with a cross, like in the pools”.? Organized 
tyrian|campaigns on behalf of individual candidates thus became 
some} extremely difficult to arrange. In 1959 neither the Government 
Itered| nor the parties went out of their way to explain to the electorate 
e had; that variations in the order of candidates could still be made 
third} on the back of the ballot paper. There is ample evidence that 
ballot} few voters were aware of this option, less than 10,000 made any 
ind in} use of it, and all candidates were elected in the order of party 
er the| nomination. If next time there were a real effort to explain to 
ection| the population that panachage remains possible on the back of 
inated \the ballot paper then the amendment will not reduce such 
_ were | personal distinctions between candidates as have been allowed 
aat all/ since 1949. There is however also a possibility that in view of 
voters \ 








_} The People’s Party, for example, envisaged cases of a Socialist father 
violating the Catholic conscience of his wife and daughters by issuing 
ustrate | them only with Socialist ballot papers before the family went to vote. 
te: the} * Paragraph 76 as amended by the Nationalrats-Wahlordnungsnovelle 1958, 
st sub- | Bundesgesetzblatt Nr. 7/1959, gth January, 1959, pp. 337-45. The same 
d using } amendment required all nominating parties to contribute a sum of 2,000 
didates | Austrian shillings (not quite £30) per constituency list to defray the 
om the} State’s expenditure in printing the ballot paper. (There is however no 
returnable deposit.) 
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the little use made of it, panachage may be abolished altogether | 
—a step which would surely sacrifice political virtue to admin-’ 
istrative convenience. 
The 1958 amendment has no doubt made the system fairer | S 
and more secret than it was before. But no one would claim ' 
that the Austrian electoral system is perfect. The Constitution | 
demanded a division of the country into constituencies, and) 
the second stage of seat allocation by constituency groupings ) 
was designed to prevent this from resulting in grossly dis- 
proportionate representation. But at two of the last three | 
elections the system still allowed a party in a relative minority | | 
of votes to win a relative majority of seats, and since the reason| where 
is embedded in the Constitution (which can be amended only |of the | 
by a two-thirds majority in the Nationalrat or by a referendum) both tl 
only migration and shifts in the sociological basis of party/exist b 
support are likely to eliminate this built-in bias. \differes 
On the other hand the electoral law has not prevented then the 
stabilization of the Austrian political system since the war anyountri 
more than it prevented its break-down between the warsfeprese 
Given a permanent coalition between the two major partiespoliticz 
the exact distribution of seats in the Nationalrat does not excludehave s 
either party from the executive and give the monopoly offtrong | 
power to the other; indeed it may be argued that, given thisthe Bri 
power cartel in the executive and the executive’s control of all freedor 
but eight members of parliament through the party whip, notrespons 
only the distribution of seats in the WNationalrat but thegovern: 
Nationalrat itself is of subordinate importance. It is only if the Mendé 
permanent coalition of the two major parties were to breaktabinet 
down that the need for a revision of the electoral law wouldhas bee 
become a major political issue. The 
British 
the peo 
t the f 
ng and 


1 For an account of the coalition system compare Herbert P. Secher, pial a 
“Coalition Government: The Case of the Second Austrian Republic’,pave b 
American Political Science Review, 1958, pp. 791-808, and Otto Kirchheimer),» + ich 1 
“The Waning of Opposition in Parliamentary Regimes” Social Research," 


1957, Pp. 127-156. alliance 
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airet| ~~ SQME ASPECTS OF PARLIAMENTARY 


ved GOVERNMENT IN EUROPE 
. and by PeTer CAMPBELL 
pings 


> dis- | HE opinion is widespread in this country that the British 
three system has been and still is the standard form of parlia- 
ority | mentary government. This belief is to be found else- 
eason|where also: thus in France the desire to secure the advantages 
only|of the British system was expressed by some of the sponsors of 
dum) |both the Third and Fifth Republics. The great differences that 
party/exist between the constitutions of 1875 and 1958 reflect the 
\differences in the purposes of the sponsors of those two systems. 
d then the nineteenth century French liberals, like those of other 
r anycountries, looked to Britain as an example of how the people’s 
warsyepresentatives could control the government and provide the 
artiespolitical guarantees for liberty; in the twentieth century they 
cludehave seen in Britain how democracy can be combined with 
ly ofstrong government. To them now the most striking feature of 
a thisthe British parliamentary system is the security of tenure and 
of allfreedom of manoeuvre that the government enjoys despite its 
9, notresponsibility to parliament. Although an insecure, short-lived 
t thegovernment can do a great deal, as France found under M. 
if the\Mendés-France, a succession of insecure and _ short-lived 
breaktabinets will undermine the authority of government itself, as 
he been found not only in France but also in other countries. 
| The security of tenure and freedom of action enjoyed by 
ritish governments are due nowadays to the party system. As 
he people have replaced the monarch as thesource of authority 
the parties have grown in importance as forces both reflect- 
ng and directing the desires of the electors. A combination of 
echer,ocial and institutional factors, of which the former seem to 
blic’,pave been the more important, have produced a system in 
aa hich normally one pretty coherent and disciplined party (or 
Minne of parties) with a majority of seats in the House of 
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Commons supplies and sustains the government. In this situa-| and | 
tion, which is to be found in somewhat different forms not only, rarel; 
here but in the national and regional political systems of the gover 
older members of the Commonwealth, parliament is in part by- | and 1 
passed. Once the sovereign decided who would form the govern. | syster 
ment; then the decision was in effect although not in form) said, 
made by parliament; now, again in effect although not in| functi 
form, the decision is made by the electorate, acting, of course,\ tive § 
according to rules which sometimes produce curious results(as| woulc 
in 1951) and which should preclude a good deal of the remarks; functi 
about “the will of the people” that are still made by politicians| electo 
and commentators. To adopt the curiously-apt expression| ment 
applied by Lenin and his successors to the Communist party} activi 
and other institutions in the Soviet Union, parliament is one} tasks | 
of the two-way “‘transmission-belts” connecting the govern-| the re 
ment and the people. | forme 
Parliament has virtually, although not wholly, ceased to, ment’ 
enjoy the power that was its for most of the eighteenth and) gover 
nineteenth centuries. National policy is made by the govern (altho 
ing party’s leaders, subject to the influence of their back/ chang 
benchers and their supporters outside parliament, the civil] about 
service, and the various sectional interests and opinion groups} Britai 
the fate of governments is decided mainly by the voters at! grieva 
general elections. The government, the majority party, the shoulc 
civil service, the pressure groups, and the electorate at large- sense | 
it is from their discussions that decisions emerge; only a small) only e 
part of these discussions take place in the two chambers andj the st 
their lobbies. The existence inside and outside parliament of almos 
an opposition party (indeed, of more than one) in free com+ the tit 
petition with the majority party and the incompleteness of the the sys 
domination that the party leaders enjoy over their followe Th 
mean that a certain amount of the nation’s political cinco of the 
takes place in parliament and that the attitudes of members of positic 
parliament can affect the government both in major crises and nation 
in minor matters. Yet parliament’s réle is essentially a subj ‘ising: 
sidiary one; what matters most is the government's intercoursd first W 
with its own supporters and the voters (all three being affected, ment 
of course, by the activities of the other forces mentioned above 1M. 
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itua-| and by the pressure of events). In practice, parliament as such 
only, rarely initiates or vetoes. The electorate makes and breaks 
f the' governments; governments (subject to many influences) make 
tby-| and unmake policies. The two are connected by the party 
yern-| system operating through the electoral system. It could once be 
form} said, with excusable exaggeration, that parliament’s chief 
ot in} functions (but not its only ones) were to choose between alterna- 
urse,) tive governments and policies and to supply the men who 
ts(as | would hold ministerial office. Although it retains the second 
ark function, the first is now performed, less continuously, by the 
cians\ electorate; parliament’s chief task now is to sustain the govern- 
ssion| ment produced by the last general election and the current 
party| activities of the leaders of the majority party. The other major 
s one| tasks that parliament has traditionally performed — legislation, 
vern-| the redress of grievances, the grant of supply — are now per- 
formed in parliament rather than by it. Because of the govern- 
ed to| ment’s ascendancy most bills are government bills and most 
. and) government bills are passed in the form the government wants 
vern, (although M.P.s and others may induce the government to 
back4 change its mind) ; and, as Professor Beloff has said very neatly 
civi] about the relations between government and parliament in 
oups Britain: “the executive is now in a position to decide which 
srs al! grievances shall be redressed and how much supply there 
, the should be’’.1 Parliament has ceased to be a “power” in the 
rge | sense in which the French talk of “les pouvoirs publics’. Not 
small\ only externally but now also internally the executive embodies 
s and the state. Indeed, the term “parliamentary government’’ is 
ent of almost misleading; the term which Sir Ivor Jennings used as 
com the title of his classic account of the British executive epitomizes 
of the, the system better — “‘cabinet government”. 
owe The political, social, economic, and military developments 
ussion Of the last fifty years have in every country enhanced the 
ers of position of the executive. They have increased the need for 
s and national policy to be made as swiftly as possible responsive to 
, subj rising forces and changing situations. It might be said that the 
soursd first World War really ended the age of parliamentary govern- 
ected) Ment and started the age of executive government. The real 
above 'M. Beloff, The American Federal Government, London, 1959, P. 34- 
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, ; vel 
task for the successors of the liberal democrats of the earlier | — 

hey ae . ¢ gover 
period is to ensure that the executive is liberal and democratic | that | 


rather than to perpetuate the constitutional practices that were 


developed to solve the political problems of the nineteenth i 
century. consc 
The supremacy of parliament can be regarded with con- | Senin 


siderable (although not complete) justification as the feature of | 7. 
one stage in the development of popular government: the | 
period in which the people’s representatives were wresting 
power from the sovereign and the court. At that stage the 
executive was still largely, or at least suspiciously, royal; the | 
task of parliament was first to limit the executive, then tocontrol 
it, and finally to determine it. But once the traditional execu- 
tive power had been transformed into one responsible to the 
people’s representatives there was no intrinsic need for the new 
executive to remain limited by parliament and subordinate to 
it. A strong executive that was in effect, if not in form, respons- 
ible to the electorate and determined by it could be as “‘demo- 
cratic”? as a weak one dominated by parliament and, indeed, 
might be more “democratic”. For it is always possible for 
parliament to develop into a public authority with professional 
interests separate from those of the people it is supposed to beste 
represent. The parliamentary systems that succumbed in Italy ene 
in October 1922 and in France in May 1958 are examples of of effe 
political systems that have developed their own ways of life to T 
an extent that alienates them from the nations they are sup-| (alth« 
posed to express. It is not merely that a given parliament has 
become unrepresentative of the electors (this isa common fate); | : 
in addition the system has lost its legitimacy. “‘Cabinet govern- | ie 
ment”’ can be regarded as the form of “parliamentary govern-| pa 
ment” that is best suited to contemporary conditions, which sola 
seem to require a strong executive in pretty direct relations Shicms 
with the nation. (The emergence of cabinet government from| |. - 
parliamentary government has a parallel in the emergence of | 


F , , 99 Pt . »| Ar 
presidential government” from “congressional government” | , |), 
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in the other major modern form of liberal democracy: the} by a n 
American system of the separation of powers.) 
In different ways three major western European states have 


presen 
such rr 
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developed since 1945 systems which are more like “cabinet 
{ government” than the traditional “parliamentary government” 
| that has hitherto been the aim of liberal constitution-makers on 
a | the continent. The post-war political systems of France, 


rlier 
ratic 


Western Germany, and Italy offer interesting examples of how 
consciously-adopted devices and the general trend of political 
forces can cause similar institutional patterns. 
of The French Constitution of 1946 was in the tradition of the 
| a , central and eastern European constitutions adopted after the 
sting | First World War. It was an attempt to combine the supremacy 
the of parliament as the power controlling the executive and 
j the ‘determining legislation with safeguards for the security of the 
nial executive. Simultaneously the list system of proportional repre- 
a sentation introduced as a temporary measure in 1945 was 
> Me | retained and defended on the grounds that it would make 
a parties less numerous, more disciplined, less dependent on 
te to | electoral manoeuvres, and therefore, it was hoped, more capable 
ons | of concluding stable alliances. Yet within twelve years the 
-mo- | system had failed. The safeguards for the cabinet proved in- 
pe. effective, the electoral system did not yield the results some of 
© OF | its sponsors had desired, and the supremacy of parliament was 
ional exercised in a fashion that had certain merits but was vitiated 
“ee by instability, incoherence, and indecision. Procedural devices 
s ‘ were not an adequate substitute for party strength as the basis 
f of effective governments. 
~The experience of the Fourth Republic was in considerable 
ip (although not complete) contrast to that of Italy. The Italian 
.. | constitution of 1948 established relations between the govern- 
— ment and parliament which were essentially very similar to 
those of the Third French Republic: a government dependent 
pr: on parliament which could dismiss it by asimple-majority vote! 
me" in either of the two chambers, which are equal in powers. 
Fortunately the Italian electoral laws make it likely that the 
two chambers will resemble each other, but the possibility of 
? Article 64 of the Constitution provides that the decisions of each house 
are valid only if made when a majority of all its members are present and 
: the by a majority of the members present. In the Senate members who are 


present but abstain are counted as present; in the Chamber of Deputies 
on such members are not counted. 
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conflict between them exists and the strength of the Senate is 
an extra burden for the government. In the Third and Fourth | and t 
French Republics the government was sometimes able to use | ‘4 
the rather more conservative Senate as an ally against the 
rather more demagogic lower chamber, but it is doubtful if the : 
Italian cabinet will ever benefit much from the power of the 
Senate. What has made the Italian Republic somewhat dif- 
ferent from the two French republics has been the existence of| 
a party that is virtually a majority one. In the Chamber of / 
Deputies of 1948 and in the Senates of 1953 and 1958 the 
Christian Democrats have had about half the seats and in the| large: 
other elections they have won about two-fifths of the seats in Althe 
the house concerned. No French party in the Third and Fourth | P“° 
Republics enjoyed such strength. It has given governments a have 
source of power that has enabled them to act effectively, par- legis 
ticularly in the first years of the Republic. Italian cabinets have| * “° 
enjoyed more influence over parliament, have suffered less lature 
from parliamentary control, and have secured more of the and | 
policy decisions and legislation they wanted than the govern- the g 
ments of the two French republics. The differences are quite|P° 
well illustrated by some figures relating to the first legislatures the It 
under the Italian constitution of 1947 and the French consti- ' Pi 
tution of 1946. In 1948-53 Italy had three governments (and no 
twice a cabinet was reconstructed without resigning); in/* thir 
1946-51 the French Assembly endorsed eight governments 8 
(and on three occasions a cabinet was reconstructed without hris 
resigning). In the Italian legislature over 60 per cent of the re 
bills introduced were sponsored by the government and “ % 
almost go per cent of the bills passed were government ones; nm ' 
for France the figures are about 25 per cent and about 60 per) “"* 
cent.! |SUPPo 
Yet the strength of the Christian Democrats has not given _— 
Italian cabinets as much security and dominance as a British ens 
government enjoys. The Christian Democrats are a more) 


heterogeneous force than either of the major British parties,| +A. 
| * Art 


| have 
| their 
parli. 
as th 





1 See A. Spreafico’s paper on Italy presented to the section on Executive- ppoin 
Legislative Relations at the I.P.S.A. Conference, 1958, and my ‘The enera 


French Parliament”, Public Administration, London, Winter 1953. ese 
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and the mathematicsof the parliamentary situation havealways 
: al required them to collaborate more or less closely with some or 
t the , a of the minor non-Communist parties, ranging from the 
the | Socialists to the Monarchists and Neo-fascists, so that most 
£ the | cabinets have been broad coalitions. As a result governments 
have fallen through leaders and backbenchers withdrawing 
f their support in party meetings, inter-party discussions, and 
a arenas votes. Moreover, such security and authority 
as the cabinet had in the first legislature seem to have been due 
athe largely to the personal ascendancy of Signor de Gasperi. 
ee & Although not as dominating a figure as Dr. Adenauer, his 
aa « personality gave his governments a strength that later ones 
have not had. Since his resignation in July 1953 the Italian 
ar.| egislatures have endorsed six cabinets, which have not fared 
al as well in parliament as those of de Gasperi; thus in the legis- 
2 leat lature of 1953-58 only about 40 per cent of the bills introduced 
f the and less than 75 per cent of the bills passed were sponsored by 
the government. The combination of party strength and 
personal ascendancy may prove to have made the first years of 
stures| ‘He Italian republic exceptional. 
onsti-|. _/8¢ Same may prove true of the first years of the German 
(and Federal Republic. The Christian Democratic Union held about 
); in{* third of the seats in the legislature of 1949-53 and has held 
eal about half since then. It has been more united than the 
‘thout|C2tstian Democrats and Dr. Adenauer has enjoyed an 
of the ascendancy far greater than that of de Gasperi. He has been 
: an the only chancellor and although the formation of cabinets 
olan after each election has involved hard bargaining between the 
50 per C.D.U. and the minor parties of the centre and the right whose 
support it has needed, the cabinets then formed have been 
(remarkably durable; only once has a crisis compelled him to 
British HCCOnstruct his cabinet between elections; he has been able to 
refuse the resignation of ministers in conflict with their parties ;? 








nts a 


vern- 
quite 





more 
arties,| 1 A. Spreafico, op. cit. 

* Article 64 provides that the chancellor chooses the ministers to be 

cutive- *@Ppointed by the president and Article 65 makes him responsible for the 

, “The eneral policy of the government. Dr. Adenauer emphasized these two 

rticles when in January 1956 he refused to accept the offers of resignation 

ade by two ministers who had left their party. 
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and he has dominated his cabinet and both chambers of the! wer 
federal legislature despite the existence of other strong personal. ; of t 
ities in them and despite his party’s lack of an adequate} sucl 
majority in the lower chamber (the Bundestag) before 1957. an 

It is impossible to estimate how much the pattern will; the 
change when Dr. Adenauer eventually goes. It may well be} Unt 
that Germany will follow Italy. Yet several factors may pre-| the 
vent this. First, the C.D.U. is probably more homogeneous‘ met 
and certainly more disciplined than the Christian Democrats, | two 
Second, the German electoral law, with its combination of/ Arti 
plurality voting and proportional representation has strength-| maj 
ened the C.D.U. at the expense of the minor parties of the| stag 
right and centre, while the Christian Democrats have failed to} but 
devise a system that would benefit them against both their} the 
uncertain allies and their Communist opponents. Third, the/ mor 
strength of the leadership-principle may persist, and the office) Bun 
that Dr. Adenauer has made may in its turn, make his suc- | 
cessors—indeed, the Constitution itself emphasizes the} Cor 
chancellor’s authority. Fourth, the Constitution has several) The 
devices for enabling the government to survive in an unstable unit 
or even a hostile chamber of a kind that would have caused aj seen 
series of crises in the Third and Fourth Republics and would (Th 
probably do so in Italy. Under Article 67 the chancellor (who not 
under Article 63 will normally have been appointed by the) give 
president with the approval of an absolute majority of the tuti 
Bundestag) can be overthrown by the Bundestag only if aa} pres 
absolute majority of its members elect a successor and invite) govt 
the president to appoint him, which the president cannolj esce 
refuse to do. It is, however, difficult to foresee the use of this, the. 
procedure, for if the parliamentary situation allowed of the the 
negotiations necessary for the formation of a majority a und 





hostile to the existing government and agreed on a new one) Or p 
then it is probable that the existing one would take the initia/ its a 
tive: it could resign or else demand a vote of confidence and as i 
then on being defeated it could resign or dissolve the Bundestag Rep 
under Article 68. Under Article 80 the government can secutd yeal 
from parliament enabling acts to let it take on its own authority prin 


measures which an unruly chamber might not accept if s incr 
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of the} were presented to it in detail in ordinary bills; the experience 
rsonal- } of the Weimar and French republics has shown the value of 
equate | such acts as a means of mitigating some of the disadvantages of 
7. an unsatisfactory political system. Under Articles 77 and 81 
n will | the cabinet can legislate even if one chamber fails to support it. 
vell be} Under Article 77 the Bundestag can overcome the resistance of 
y pre-| the Bundesrat (the upper chamber representing the state govern- 
eneous ' ments) to a bill by passing it by the same majority (absolute or 
ocrats,| two-thirds) as that by which the Bundesrat has rejected it (under 
‘ion of/ Article 52 the Bundesrat acts validly only by an absolute 
ength-| majority). Under Article 81 a government to which the Bunde- 
of the{ stag has refused a vote of confidence requested under Article 68 
led to} but which has not been replaced under Article 67 or dissolved 
1 their) the Bundestag under Article 68 can for a single period of six 
rd, the} months enact any bill which the Bundestag rejects but which the 
© office! Bundesrat accepts. 

is suc- It is on devices of this character that the makers of the 
:s the} Constitution of the Fifth French Republic have mostly relied. 
The strong foundation which can be given a government by a 
united and disciplined party with at least about half the seats 
seemed in the summer of 1958 to be improbable in France. 
(The election in November showed that the improbable might 
not be impossible.) The stability and power which it could 
give would therefore have to be obtained through the Consti- 
tution. Hence the importance of the provisions relating to the 
president, limiting the powers of parliament, and enabling the 
government to carry on effectively even without the acqui- 
escence, let alone the approval, of a majority of the members of 
the National Assembly. Under Article 8 the president appoints 
the prime minister and, on his advice, the other ministers; 
under Article 49 the prime minister can submit his programme 
or policy to the National Assembly — the implication is that for 
its acceptance he needs only a majority of the deputies voting, 
as in the Third Republic and the last years of the Fourth 
Republic, not a majority of all the members, as in the first 
years of the Fourth Republic; thus the initiative in choosing the 
prime minister belongs to the president and the procedure 
increases the probability of that choice being endorsed by the 
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freedom under other provisions. The fields within which the ; 
government can act only in virtue of a law passed by parlia- — 
ment are enumerated in a way which limits parliament bill) ; 
(Article 34); even within these fields parliament can delegate rs A | 
its powers to the government (Article 38) ; it can raise money a | 
if parliament is reluctant to decide on the budget (Article 47); oe 
by making a matter one of confidence it can secure its own way | = : 
unless its opponents can get an absolute majority to pass a | nn 
motion of censure (Article 49). Further clauses give it the sort | ° we 
of control over the work of the two houses which the British 
government derives from the ascendancy given it by its party’s | 
strength and which is described rather than conferred by the 
standing orders of the House of Commons. Although the Senate 
may prove stronger than the rather weak upper chamber of 
the Fourth Republic, the government can use a friendly | pane 
Assembly to override a hostile Senate (Article 45). exe 
These devices come from a recognition that in the frame-) °°'"® 
work set by the party system France is likely to continue to have peers 
parliament remains (if the term can be used) a potential power. | ae 
The desire of the constitution-makers was to ensure, as far as ot 
possible, that it would not become a real one, capable of = ~ 
making the government subordinate to it, for such subordina- ve * 
tion would probably mean instability and ineffectiveness. The se 
task of parliament was to indicate the general nature of the | ane 
government desired by the majority of the electorate and then| __. 
to sustain it. If it fails in that task it can be dissolved. Yet since | a 
their own divisions are likely to prevent them showing un- h 
equivocally what government a majority of them want, the As 
people need an agent to speak for them. In the Third and It 
Fourth Republics this agent was undoubtedly parliament, 
especially the lower chamber, although it was often as confused 
and divided as they. In the Fifth Republic this agent is the 
president rather than parliament. This certainly seems to be | inter 
General de Gaulle’s view of the presidency, although under a } eis 
later president parliament may regain its former réle. P 
It is, of course, possible for president and parliament to| ‘7 


conflict: the president might want one policy and the majority | 4 »«\ 
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in parliament another. If the government already in office and 
enjoying parliament’s support rejects the advice of the presi- 
dent he can dissolve parliament or (if the dispute is about a 
| bill) order a referendum. If the cabinet agrees with the presi- 
dent and parliament is hostile, then the president can benefit 
from the various articles enabling the government to act despite 





parliament’s hostility. In either situation the president might 
eventually decide that there was a crisis which justified his use 
) of the emergency powers under the notorious Article 16. 


| The Weimar Republic suffered from presidential misuse of 


similar powers, and the Bonn Constitution gives none to the 
president and requires that with a few exceptions he can act 
validly only with the countersignature of a minister — the 
exceptions are the appointment and dismissal of the chancellor 
(which involves parliamentary action), the dissolution of the 
Bundestag if it fails to elect a chancellor, and a request to out- 
going ministers that they should stay in office until their suc- 
cessors are appointed. Dr. Adenauer’s decision not to become 
president was a recognition that the Constitution requires the 
president to play a subsidiary part in affairs. It was also an 
acknowledgement of the fact that the president could not hope 
to influence a strong chancellor (such as Dr. Erhardt) backed 
by a strong and united party (such as the C.D.U.). In a dif- 
ferent situation a president could be influential even under the 
Bonn Constitution. Unstable coalition governments make 
presidential action not only possible but also desirable. This 
was recognized in the Fourth Republic both by M. Auriol and 
by M. Coty — particularly the former, who often intervened 
judiciously in public and private. It has been recognized also 
lin Italy, where the Constitution, like that of the Fourth Re- 
public, clearly makes the cabinet responsible for policy but 
where the situation enables and indeed requires the president 
to be more than a human flag and a rubber stamp. Yet such 
intervention can be excessive. The first two Italian presidents 
kept within the limits set by cabinet responsibility; the third, 





1 The president’s important part in the negotiations for the formation of 
a new cabinet was recognized in Article 45 and his right to a voice in 
major decisions was established in Articles 30-36. 
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Signor Gronchi, has tried to use his position in favour of! 
policies not accepted by the government. His actions recall 
André Siegfried’s judgement on the system of 1875: ““The Third 
Republic has had good presidents who have presided and les| 
good ones who have wanted to govern’’.! Injudicious presi-/ 
dential action will, however, be dangerous only when the 
cabinet is weak. Moreover, as the Third Republic showed 
several times, even when cabinets are weak parliament can/ 
tame a troublesome president or force him to resign. This was 
in a system in which the president was elected by parliament, 
as happens (with the addition of representatives from regional 
parliaments) in Italy and the Bonn Republic. The situation in| 
a system (such as the Fifth Republic or the Weimar Republic) 
with a president independent of parliament is much more dif 
ficult. | 
The problems raised by presidential intervention are likely! 
to be serious only when the cabinet does not enjoy a secure! 
parliamentary position. That position can be given only by 
the existence either of a united and disciplined majority party 
or of a coalition whose partners are normally loyal and capable 
of substantial agreement upon the policies to be adopted on 
critical issues. Such a coalition has existed in the parliament o 
Bonn (despite some upheavals) and in the parliaments of] 
several of the west German states. It is a normal feature of the} 
political systems of the Low Countries and the Scandinavian} 
states, where cabinet crises do occur but where the usual situa-| 
tion is not one of crisis (as it was in the Third and Fourthj 
Republics and as it seems to be developing in Italy). The 
experience of the Third and Fourth Republics, of the new 
democracies established in 1918, and of some of the other! 
states that failed with democratic parliaments in the interwar 
years, suggests that constitutional devices can alleviate or 
postpone a general constitutional crisis, but cannot prevent 
one developing eventually. Effective government in a parlia-| 
mentary system seems to demand the virtual fusion of executive) 
and legislative powers in the cabinet and the maintenance of 
the cabinet by a durable and obedient majority. 
1 Figaro, 3 janvier 1947. 
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ELECTION 
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II 


OWEVER, these Government arguments were not un- 
Hessian For instance, in reply to the Government 

warnings on how Labour promises in New Zealand had 
had to be dearly paid for, the A.L.P. put the blame on the 
mismanagement of New Zealand’s previous National party 
Government. Mr. Calwell, the deputy leader of the A.L.P., 
added, perhaps incautiously, that New Zealand’s credit under 
the existing Labour Government must now be excellent, be- 
cause it had borrowed “the unprecedented amount of £54 
million in the past year’’. 

The Liberals were also vulnerable to A.L.P. criticism 
precisely on the ground that they had omitted to make any sub- 
stantial promises. If they could offer so little, did this not 
perhaps indicate that the economy was less healthy than they 
claimed in some other contexts? Moreover, the absence of 
Liberal promises was linked with another topic, Mr. Menzies’ 
“arrogance”. When a prominent A.L.P. speaker said that 
Mr. Menzies was arrogant because he had not produced a 
policy for the electors, he might have expressed his meaning 
more clearly if he had said “promises” instead of “‘policy”’.? 
During the campaign Mr. Menzies was also attacked for lack- 
ing dynamism and drive by his old opponent, the Sydney 
Morning Herald, in most other respects a pro-Liberal paper. Its 
new editor, Mr. Angus Maude, accepted full editorial responsi- 
bility, (which, for the editor-newspaper directors relationship 

1 The temper of Mr. Menzies’ ‘‘arrogance”’, or bravado, is shown in 
his 1958 policy speech. Although Mr. Menzies has been known to 
opponents as ‘Pig Iron Bob” ever since he failed to stop supplies of scrap 
iron being sent to Japan in the late 1930s, the first figures he quotes in 


the speech to illustrate Australia’s recent increases in production relate 
to pig iron. 
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presumably works on the converse principle from ministerial! '44i 
responsibility) for the criticism of Mr. Menzies. If Mr. Maude’s | iste” 
claim is accepted, he is certainly to be congratulated on reach. | P?”’ 
ing such firm conclusions on the Australian political scene g | 5! 
swiftly after his arrival from England. 

The A.L.P. strongly assailed the Government’s record on 
domestic issues. The low figures for unemployment quoted by 
Government spokesmen were frequently stated to be incorrect, / “™ 
It was also claimed that if the Menzies Government were | ™@!"U 


again 
it hac 
the e: 





returned to power there would be a depression within twelve closu 
months. The rising cost-of-living was blamed on the Liberal | so 
o de 


Government, especially in view of its 1949 promises to put| 
value back in the £. And the fact that the cost-of-living wd = 
risen, was said to justify the A.L.P’s proposed increases in| , 
social services. How could it be inflationary, asked Mr. Ward, | 
eminent in the A.L.P. hierarchy, to restore the value of the | 
social services to what it had been under the last Labour 
Government? The Government was on the defensive on the 
rising cost-of-living. However, on unemployment it adopted an 1958 
offensive-defensive strategy by comparing the low percentage | “© 
of unemployment in Australia with the figures for other |°*™° 
countries. ese 
Another main Government theme was the incompetence heen 
of Labour as a possible future government, the lack of trust felt oy 
in Dr. Evatt abroad and the shortage of Labour members who it ot 
would make able ministers. An interesting feature of the A.L.P. ~ “ie 
campaign in some areas was the small number of references to or 
Dr. Evatt and the comparatively large number to his pre- 
decessor, Mr. Chifley.! This recalled the Democrats’ campaign | = 
in 1948, with its frequent invocations of Roosevelt rather than rer 
Truman. The A.L.P. strategy was perhaps based on nostalgia: ; “ . 
Chifley had led a united Government while under Evatt \¥" 
Labour had lost three elections and was now a split party. ‘se 
Dr. Evatt must himself have been aware of the advantages of i. ‘ 
stressing the continuity between Mr. Chifley’s leadership and ~s 
his own. When interviewed during his convalescence he was oe 


1 In Victoria the D.L.P. stressed its claims to be the rightful heir to} ,; Al 
the Scullin-Curtin-Chifley tradition. 
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erie reading Chifley’s book, Things Worth Fighting For. He was also 
adi | listening to a cricket commentary. These two associations 
sach. | Probably had more electoral appeal than anything he actually 
said at the interview. 

The Government stressed the need for defending Australia 
don} 2gainst possible Communist attack, and pointed to the work 
d by it had done in building up ANZUS and SEATO. Contrary to 
, 1, ; the expectations of some Labour supporters, there was no last 

*{ minute Government attempt to stampede the voters by dis- 
velve | Closures of Communist espionage activity. The line generally 
beeill taken was that, in Parliament and elsewhere, Dr. Evatt seemed 
) put 4 defend the Communist countries more than he attacked 

them. 
~~ The A.L.P. did not lay great weight on the subjects of 
Vard,| reign policy and defence. However, it alleged that the 
f a Government had got poor value for what it had spent on the 
bour| 2tmed forces. It also recalled Labour’s record as a successful 
n the | W4r-time Government; ““The position under Mr. Menzies in 
od an} 1958 is as deplorable and as dangerous as it was under the 
same Mr. Menzies in 1939 when Hitler struck and under the 
other |S2me Mr. Menzies in 1941 just before Japan attacked Pearl 
Harbour. . . . Labour’s record in times of war is beyond 
criticism, Labour governed for the greater part of two world 
st felt | W2t3 when its opponents walked out or were thrown out. In 
the event of a third world war, the very thought of which is 
Lp, }@bhorrent, Labour would again be called upon to lead the 

nation.”? 

The A.L.P. defended Dr. Evatt from the charge of being 
pro-Communist in foreign affairs, and cited his record at U.N., 
than |'2cluding his opposition to the Russian use of the veto. Never- 
. {theless Labour favoured “the recognition of all governments 
Evatt which are proved to be in effective control”, which included 
Communist China. It also blamed the Menzies Government 
rifor having increased trade with Japan while failing to take 
advantage of the chance of more trade with China. For New 
Guinea it put forward the view, perhaps not instantaneously 
self-evident to non-Australians, that the best solution would be 

1 A.L.P., Speaker's Notes, 1958. 
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for the whole island to come under Australia’s administration) on T 
The Government parties deplored Communist influence in the Jand, 
unions (and what they regarded as A.L.P. lethargy on the} const 
matter), the argument taking two main directions. One wa} sever 
to denounce unity tickets (directions on how to vote in union) patio 
elections in which both A.L.P. members and Communist} out a 
appeared on the same list). The other was to try to meet} camy 
A.L.P. attacks, that existing provisions for union elections to be} agait 
held under the control of the Commonwealth Electoral Officer! feroc 
made them too expensive, by promising to make them cheaper! Gove 

Two “industrial” issues in the news during the campaign’ rasse: 
probably helped the Government. The Hurseys, two Hoban to w: 
waterside workers who had refused to pay a compulsory wali elects 
levy for the A.L.P., were awarded damages for having been} muni 
unlawfully prevented from working on the waterfront. Th} the ( 
Hurseys were actually D.L.P. members, but the anti-A.L.P. feel) at a 
ing aroused probably benefited the Government. And some ant! they 
trade union animus may have resulted from a threatened sub} T 
urban transport strike in Sydney a few days before the election} dom 

The A.L.P. had surprisingly little to say about the Govern+ cate 
ment’s 1957 banking legislation, which they had blocked in the main 
Senate. It was mentioned in Dr. Evatt’s policy speech, but not} mun: 
made into a major issue. Presumably the A.L.P.’s defeat at the} give 
1949 election, widely attributed to its attempt to nationalize) ence: 
commercial banking, was a warning to the party not to give] the I 
too much prominence to banking at the 1958 election. How ban | 
ever, the A.L.P. did advocate that existing restrictions on the) Of t 
hire-purchase business of the Commonwealth Bank should be in tl 
removed with a view to reducing the interest rates on hire-| Com 
purchase. | grow 

Socialization was not mentioned in the A.L.P. policy| ticke 
speech. The A.L.P. position on nationalization or socialization) It w 
has become increasingly watered-down during the last few alleg 
years, although the party’s platform still pays it carefully the / 
qualified tribute.2 Mr. Ward was widely reported to have said to pr 


1 The D.L.P. gave even more prominence to this issue. See p. 421. } was | 
*See L. F. Crisp, The Australian Federal Labour Party 1901-1954 tte. 
(Longmans, 1955), Ch. XIV, for the history of Labour’s socializati | 
objective. mov 
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on T.V. that Labour eventually intended to nationalize the 
} land, although he denied this in a subsequent programme. The 
constitutional hurdles to nationalization were mentioned by 
several speakers; as one of them said, the A.L.P. could not 
nationalize anything more important than a “lolly shop” with- 
out a referendum. It should be borne in mind that during the 
campaign the A.L.P. had to fight on two fronts; and the war 
against the partisans (the D.L.P.) was waged with more 
ferocity than the campaign against the “‘regular”’ forces of the 
./ Government parties. The A.L.P. was also sometimes embar- 
rassed by the assistance of the Communists, who, in addition 
to waging their own campaign, concentrated on urging the 
electors to put the Menzies Government out of office. Com- 
munist emphasis on the need for unity of the forces opposed to 
the Government was distasteful to the A.L.P., because it came 
‘| at a time when the party was striving to refute the charge that 
they worked too closely with Communists at union elections. 

The D.L.P. did not differ in principle from the A.L.P. on 
domestic issues, such as social services, although they did advo- 
cate slightly higher child endowment benefits. Nearly all the 
main questions in dispute had to do with some aspect of Com- 
munism. Thus, when Senator Cole rejected the Evatt offer to 
give up his leadership in exchange for D.L.P. second prefer- 
ences, he mentioned, inter alia, the following points on which 
the D.L.P. differed from the A.L.P.; unity tickets, the A.L.P. 
ban on industrial groups in the unions, A.L.P. foreign policy. 
Of these perhaps the unity ticket issue was most prominent 
in the campaign; this was understandable, because anti- 
Communism was the motive for the formation of the industrial 
groups and, eventually, for the birth of the D.L.P. The unity 
ticket controversy was more bitter in some states than in others. 
It was particularly ferocious in Victoria, where the D.L.P. 
alleged that the A.L.P. executive, in defiance of the orders of 
the A.L.P. Federal Executive, had not made effective attempts 
to prevent unity tickets in certain unions. The A.L.P. rejoinder 
was that if it tried to intervene too decisively, this would consti- 
| tute political interference with the industrial side of the Labour 
movement. In fact, in the A.L.P.-D.L.P. wrangles in Victoria 
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two separate questions were often confused. Did the A.L,P) ° th 
in thi 


give some advantage to the Communists by permitting A.LP.| 
names to go on the same ticket as Communist names? If go, Card 
was the advantage sufficiently great to allow Communists tp ss 
exercise control over some unions ? Chur 
Externally, perhaps the most publicized difference from| SUPP’ 
the A.L.P. was on the recognition of Communist China. It js bane 
hard to believe, however, that this difference was not largely \ 
symbolic of the D.L.P’s general hostility to Communism. If, for| 
instance, within the next year or two the U.S.A. recognized | 
Communist China and Australia followed suit, D.L.P. op 
tion to Communism externally would certainly not disappell 
it would merely find its expression in some other symbol. Me 
Another fundamental difference between the two Labour} "8! 
parties, quoted by Senator Cole in reply to the Evatt offer t)* 4" 
resign, was on socialization. It has been seen that the A.L.P.| - _ 
attitude on this is ambiguous; the objective has not been} ““*" 
entirely given up, although no immediate steps are to be taken “oe 
to achieve it. But the D.L.P. has announced its definite opposi- “ 4 
tion to further socialization. It prefers to tackle the evils a 
monopoly through profit-sharing and the splitting up of some = re 
big firms. _— 
In its campaign the D.L.P. had some difficulty in explain- wae 
ing its position vis-d-vis the Roman Catholic Church. The ° 7 
situation was confused by the difference in the amount of h 
support given to the party by various churchmen. This had rsa 
always been evident, but it was underlined yet again in the : x 
last days of the election. Late in the campaign an A.L.P. ie ; 
advertisement quoted a previous statement of Cardinal Gilroy 
(Archbishop of Sydney) that Christians were free to support |P2Pe en 
any party they liked except the Communists. Only two days ae 
before the poll, however, Archbishop Mannix quoted a pastoral = ; 
letter by Cardinal Gilroy which regretted that “highly placed 
public men, including some Catholics”, were ‘“‘forwarding the 
interests of Communism”. “Is seems to me timely to recall La 
these calm and weighty words”, said Dr. Mannix, and went)hhad lo 
on; “‘It is needless to add that the Democratic Labour party, Pbjects 
Protestants and Catholic alike, at heroic cost to themselvesf° be f 
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have stood and stand consistently for the principles espoused 
in that pastoral letter. Can the same be said of others?” The 
Cardinal’s spokesman, Dr. Rumble, replied, saying that 
Dr. Mannix was speaking for himself rather than for the 
Church. However, soon after polling day Dr. Mannix was 
from supported in a statement signed by one archbishop and nine 
bishops. 
‘| Aperplexing problem for the D.L.P. was how to retain and 
mal reinforce Catholic support without seeming to be so narrowly 
>”, | Catholic that non-Catholic support was repelled.! To a limited 
. | extent the D.L.P. was successful in doing this. Its proposals for 
family benefits and for other allied social services were designed 
to appeal to all married people with families, irrespective of 
religion. And public opinion polls indicate that something like 
a quarter or a fifth of the D.L.P. vote came from non-Catholics. 
At any rate, the D.L.P. was deeply concerned to show that it 
was not an exclusively Catholic party. In Victoria it repeatedly 
stressed the fact that only one of its five delegates to the D.L.P. 
Federal Conference was a Catholic. (It did not mention that 
another was married to a Catholic.) Also, while, earlier, the 
industrial groups and the D.L.P. had been assailed as sectarian, 
by the time of the election the D.L.P. was charging those who 
accused it of being “‘too Catholic” with being themselves guilty 
of sectarianism. 

This article is not concerned with party organization or the 
mechanics of the campaign. But two new features of the 1958 
election are worth mentioning. The parties’ use of the mass 
media in Australia is roughly similar to Britain, with one or 
two exceptions resulting from the absence of national news- 
papers and the availability of time for party propaganda on 
commercial radio. As in Britain, the indoor political meeting 
is dying, in the cities at least. At the conclusion of one Sydney 
placed meeting, which had been addressed by a Cabinet minister, the 
ng the entire audience (seventeen) was invited home to supper by the 

recalli. * Cf. H. V. Evatt writing of the 1916 Conscription Referendum in 
Australian Labour Leader (Angus and Robertson, 1940): “In Australia, it 
1 wentihad long been a political axiom that too close a relationship between the 


party, pbjects of any political party and those of the Catholic Church was likely 
‘0 be fatal to the success of such a party.” 
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chairman. From the Australian point of view, the main innova-| The 
tion in the mass media was that T.V. was used for the fits! ihe: 
time at a federal election, although it had been used at the} our 
previous Victorian state election. It was limited to the Sydney} j¢, 
and Melbourne areas, where there are roughly 350,000 T.V.} Gur 
sets. The parties were given free time on the national T.V,/ },. ¢ 
network, and could also buy time on the two commercial net! janc 
works. Usually the programmes consisted of a talk by a polis! yoy 
tician, sometimes cast in the form of an interview. ALL. 
The A.L.P. used professional actors in its short commertial) j ym 
programmes to try and convey the party’s proposals in human relig: 
terms; for instance, an actress playing the part of a typist on parti 
the screen held up her transport ticket to illustrate the proposal} 7 
that fares to work would qualify for tax exemption. Liberal) 4 j,<¢ 
party T.V. policy was distinctive mainly in starting from the} ... » 
premise, perhaps most readily acknowledged by a party of the) ¢,, y, 
right, that viewers do not want to see political programmes on} that 
T.V., although they may lack the initiative to switch the sel ,.w 
off completely. Consequently the Liberal strategy was, wher¢ ¢,,.;, 
possible, to “blanket” the two commercial stations (whicl jn, i 
between them attract over four-fifths of the viewers) by having gy) 
a political programme on each simultaneously. The D.L.P} 7}, 
programmes, although fewer, showed originality. For example} j..4¢ 
one interview was preceded by a filmed battle scene fro print 
World War II, leading up to the theme — we need to keep 4 stood 
fighting to get the things we fought for during the wat) jy, 
Specimens of unity tickets were shown several times by tht Gree, 
D.L.P. distri 
T.V. is an expensive medium in the time paid for, tim@ jj 
spent in teaching politicians how to use it, cost of filming and parti 
so on. But by now the parties have surmounted their initial feat) s+... 
that T.V. might be the medium which, by itself, could sway yy... 
the result of an election. They have accepted, with some relie!) 54; 
the fact that it is merely one important election medium out § mate, 
several. desig: 
The other new feature of the campaign was the New main 
Australian vote. Over 100,000 post-war immigrants from NOM} ¢]ac._ 
British countries were entitled to enrol for voting by 1959 of ja, 
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mOVa-} The countries from which most of them came included Italy, 
€ fits! the Netherlands, Poland, the Ukraine and the former Baltic 
at the} countries. How the New Australians voted is highly specula- 
ydney | tive, There is a presumption that those from beyond the Iron 
 T.V.! Curtain might vote Liberal if they accept that party’s claim to 
| TV, be the party furthest removed from Communism. On the other 
al net! hand, if they vote according to socio-economic status, they 
a Poli-| would probably vote Labour. But for which Labour party, 
_{A.L.P. or D.L.P.? This same doubt applies to the Italian 
rercial ) immigrants, who from the standpoint of both social status and 
luman! religion might be expected to vote for one of the two Labour 
nist ON) parties. 
oposil} The parties have found it difficult to locate the new 
iberal} Australian voters, many change their addresses soon after they 
mm the are naturalized. It is thought that quite a number do not enrol 
of the} for voting ; there is no special check by the authorities to ensure 
nes On} that they do. Nevertheless, all parties have tried to reach these 
the se new voters in various way — by advertizing in Australian 
whe 4 foreign-language newspapers, by circulating leaflets, by form- 
which ing immigrants’ councils and groups to induct the newcomers 
having simultaneously to the party and to the Australian way of life. 
D.L.P! The New Australians are not courted without mishaps. If 
amp} leaflets are sent out in English they may not be understood; if 
> from printed in the immigrants’ language they may be misunder- 
cep OF stood. Even if the problem of producing literature has been 
= walt solved, that of distributing it remains. A party worker from 
by thd Greece is not strengthened in his allegiance by being asked to 
_ | distribute leaflets in Italian. Moreover, in assimilating the 
', Hl immigrant to his new country and to the party, the Australian 
ng an parties of today lack the patronage resources of the United 
al feat States parties towards the end of the nineteenth century. The 
1 sway! New Australian can be given information, guidance and, of 
course, party literature, but little else in the way of immediate 
| Out 4 material reward. The Australian system of government is not 
designed for the easy reproduction of loaves and fishes. The 
main party appeal to New Australians can be only via social 
class, social benefits or ideology. And the possible importance 
of ideology, in the form of anti-Communism, is fully appre- 
L 
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ciated by both the Liberals and the D.L.P. At a time when of el 
prosperity has softened class antagonisms, the New Australians) ome 
may provide some of the foundation for a new axis in Australian} jas j 
politics, oriented along ideological, rather than class, divisions} 4 ,, 

The election result prompts a number of questions. Will] yotin 
Dr. Evatt retain the leadership of the A.L.P. until the next) gam 
federal election? Having failed to win with a “moderate”} pelyc 
policy, will the A.L.P. move to the left, and, in so doing,\ Even 
probably lose even more electoral support? How will the} gexit 
Government weather the economic difficulties that probably) .ypsj 
lie ahead, particularly those concerning the balance of pay-| Capi 
ments? Perhaps the most fascinating of all these questions isf tion 
the future of the D.L.P. Is it destined to become a permanent} disso 
religious Centre party ?! This seems unlikely; it would appear) gybst 
that D.L.P. strategy is rather to spoil the A.L.P’s chances of) 
becoming a government until it sees the error of its ways and 
changes its policy in accordance with the D.L.P’s wishes. But 
can it achieve even this? Will it not wither away, perhaps even 
before the next federal election except in Victoria and possibly 
in Queensland (in the form of the Q.L.P.) and Tasmania’ 
Even in Victoria will it long survive the death of Archbishop 
Mannix, who is now ninety-four ? 

Two observations may be relevant. As the D.L.P.-A.L.P} 
struggle goes on, it has become more, not less, bitter. For! 
instance, at the 1957 A.L.P. Federal Conference provision for 
State aid to Church Schools was removed from the party 
platform, a change deliberately directed against the D.L.P. 
On the other hand, apart from the advocacy of rather more 
generous social services and greater hostility towards mono- 
polies, D.L.P. policy differs little in its essentials from that of 
the Liberals, who, generally, have pursued a middle of the) 
road line. The two parties have a similar outlook on forcig| 
policy, unity tickets and socialization. In assessing the D.L.Ps 
prospects of survival a false analogy should not be drawn from} 
the persistence of the Country party. The Country party stands} 
for a distinct group of interests which assure it of a solid basis; 














2 As argued by Ian Dunstan, “‘Catholic Australia?’ The Obseroe 
(Sydney) 20th September, 1958. 
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of electoral support. The D.L.P’s situation is different. For 
some voters, particularly for Catholics whose economic position 
has improved but who retain some traditional loyalty to the 
A.L.P., it may represent only a half-way house on the road to 
voting Liberal. True, the D.L.P. could give itself a distinctive 
stamp by stressing its Catholicism, but clearly it has been 
reluctant to do so, for reasons which have been mentioned. 
Even on this issue the Menzies Government has shown some 
flexibility by making the encouraging gesture of giving a small 
subsidy to Catholic and Anglican schools in the Australian 
Capital Territory. The Liberals already receive a high propor- 
tion of D.L.P. second preferences; in the event of that party’s 
dissolution it is reasonable to expect that they would inherit a 
substantial legacy of votes from its first preferences. 


[Concluded] 
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DEMOCRACY AND ELECTORAL 
METHODS 


by K. A. F. SAInsBuRY 


HE question of the fairness or otherwise of the electoral } 


system is not one which has greatly exercised the 

majority of the British people in this century. Since the 
struggles for electoral reform in the nineteenth century, public 
opinion in this country has in general accepted the simple 
merits of a system based on universal suffrage, single-member 
constituencies and the simple majority system. It is true there 
has been a persistent minority of articulate objectors, but on| 
the whole they have made little impression on the general body 
of public opinion. 

Those whose trade is the study of politics must necessarily, 
however, give some thought to these objections, both because 
of the intrinsic interest of the question, and because the criti- 
cisms which are levelled against our existing electoral system 
are based on grounds of fundamental principle. The argument 
is that our rough and ready electoral system reflects quite 
inadequately the wishes of the electorate, and this distortion 
of electoral results is of sufficient magnitude to constitute a 
considerable limitation of the democratic principle of fair 
representation. It is, for example, a distinct tendency of the 
British electoral system to exaggerate the swing of the electoral 
pendulum, and consequently to confer on the winning party il! 
an election a larger parliamentary majority than its electoral 
majority warrants!; and the system also tends to discriminatt 
in favour of the two large parties, and consequently to award 


1 Thus in 1945 the Labour party, with 48.0 per cent of the total votes 
cast, gained 61.4 per cent of seats in the House of Commons; the Con- 
servative party, with 38.3 per cent of the votes, secured only 33.3 per cent 
of the seats. At the previous election of 1935 the result exaggerated the 
Conservative victory over Labour to almost the same extent. In recent 
General Elections, however, this trend has not been so marked. 
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fewer seats to smaller parties than their votes entitle them to.! 
The system is also said to have bad effects on the practical 
nature of our politics, in the sense that the monopoly of power 
by the two major parties leads to the abuses to which all mono- 
polies are inherently subject. Whatever the force of this criti- 
cism, the weight of the argument on grounds of democratic 
principle is surely even stronger. What, after all, it may be 
asked, is the purpose of a representative system, except to 
represent opinion? And how can it be said to do that, if the 
Yistribution of seats to the parties does not accurately reflect 
the distribution of votes between them? 
“~The customary defence against the latter criticism is in 
effect an argument from expediency or practice. Admitting 
that our method of election undoubtedly does favour the con- 
tinuance of the two-party system, and that the two-party 
system is in fact a somewhat artificial phenomenon, the con- 
tention usually follows the straightforward line that the exist- 
ence of the two-party system guarantees the prime benefits of 
stable government, and, as a consequence, effective and 


|reasonably bold government. A hasty glance across the 


Channel, and we return thankfully to the contemplation of our 
own imperfect, ill-designed, but at any rate working model. 
This opposition of the principles of pure representative 


»| theory and the practical needs of democratic government is 


familiar and timeworn, but nevertheless constitutes an effective 
argument, especially perhaps to the British mind. It is quite 
clear that our method of election does in fact favour the 
continuance of the two-party system, and that the two-party 
system is an important factor in maintaining governmental 
stability. It is no effective counter to say, as some of the critics 

0, that contrariwise, proportional representation and similar 
systems do not necessarily produce a multi-party system. If 
they do not, then they are not doing their job: the whole 
essence of the case for some reform of the existing system is that 

1In 1945, with just under g per cent of the votes, the Liberal party 
gained only 2 per cent of the seats; in 1950 just over g per cent of the 
votes and 1.4 per cent of the seats; in 1951 (when the party contested 


far less seats than in 1950) 2.6 per cent of the votes and just under 1 per 
cent of the seats. 
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that system does not permit the proper degree of choice — that 
people would prefer to vote for a wider variety of candidates; 
and would do so if they could effectively. If the two-party 
system is in fact artificial, as I believe it is, then it must crumble 
under the influence of a more exact and mathematical electoral 
system. If it is not artificial, then there is no reason to alters 





system which favours it. 
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In fact experience tends to show that proportional repre.) matl 
sentation, and similar systems, do usually go hand in hand} thre 


with the development of a multi-party system. They are not 
always the prime cause certainly: but the evidence justifies one 
in saying that on the whole electoral reforms of this kind are 
likely, in this country as in any other, to produce in the course 
of time a fragmentation of the party system. We should expect 
three or more effective parties to emerge within a reasonably; 
short time. This of course is precisely the gravamen of the 
Liberal support for such a reform. 

Assuming that proportional representation or something of 
the kind had been in effect for British elections since the war, 
it is not improbable that the Liberal party would have held the 
balance of power in 1945, and almost certainly in 1950 and 
1951. The effect no doubt would have been government by a 
Labour-Liberal coalition, or a Labour government dependent 
on Liberal support from 1945, and a similar situation, witha 
Conservative-Liberal alliance, from 1950 to 1955. If such a 
reform were introduced now, the Liberal party might well 
hold the balance after the next General Election; and in the 





course of time it is not unlikely that a further fragmentation 
would take place. The two-party system does not, after all, 
prevent party splits; it merely encourages the lost sheep to) 
return home quickly, or else enter the rival fold. A succession 
of breakaway groups — Peelite, Liberal Unionist, Liberal 
National, Bevanite — bear witness to this. Without the influence 
of a rigid two-party system and an electoral system conditioned 
to it, the pressure towards conformity would be far less, and 
we might reasonably expect to see the emergence of an effective 
right-wing Conservative and left-wing Labour party separatt 
from the two moderate groups, instead of merely a “Suez 
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~ that! group” and a “Victory for Socialism” group within the two 
idates, major parties. 
party In short, it cannot be assumed that the strength of the two- 
umbie| party tradition in this country would necessarily prevent 
ectoral} electoral reform from having its normal, and indeed, avowed 
altera} effects. It is assumed therefore, for the purpose of this paper, 
~} that there is a necessary connexion between the adoption of a 
repre-) mathematically exact electoral system and the emergence of a 
| hand} three-party or multi-party system; that the merits of the one 
re nat are involved in the merits of the other; and that there is no 
ies one\ good reason to assume this country as an exception to the 
nd are} general rule. 
cours} ~~ It is a more convincing counter to the equation “exact 
expect{ representation equals multi-party system equals instability” to 
mnably{ say that in fact a multi-party system is not necessarily incon- 
of the} sistent with a reasonable degree of governmental stability. 
oe plenty of examples to support this argument, even 
1ing off among countries in which the executive is directly responsible 
e wat} to the legislature. The Scandinavian countries are a case in 
=Id the} point. Faced with these arguments, the defence of the British 
0 and} system must fall back on the other practical defects of the 
it by | multi-party system; of these the necessity to rely on coalition 
ndent} and minority governments, and the consequent necessity to 
with a) govern by a process of continuous compromise and adjustment 
uch a} within the government, are the most obvious. Instability may 
it well] not be a matter of continuous anxiety, as in the extreme case, 
in the} but the result is likely to be a lesser degree of stability than 
tation} that produced by the British system. In any case, it can be 
er all.) argued, government will often be less effective and decisive 
cep to} than under a regime of single-party government. 
session} The precise value of such arguments from political experi- 
ence and practice, when thus qualified, becomes rather more 
| difficult to assess. It is at any rate arguable, that from a 
practical point of view, the Scandinavian countries, for 
s, and} example, get along quite satisfactorily. It is also of course 
fective) difficult, though not impossible, to weigh arguments from 
paratq political expediency against arguments based on democratic 
“Sued theory and pure reason. Certainly nothing could be more 
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reasonable than to believe that representation in a representa! 
tive body should be as exact as possible a reflection of the voting 
The average Briton is however instinctively a disciple of Burk. 
“Circumstances” are to us even more important than logic, 
Is there in fact any other way of approaching this problem? 
I think perhaps there is. The assumptions made on either si 
are that, on the one hand the simple majority system } 
inextricably connected with the benefits of government 
stability; and on the other, that a proportionate system @ 
representation is essentially more democratic than one in whith 
minorities are often under-represented and majorities exag. 
gerated. The first assumption, as has been said, is sometime 
too easily made; it should at least be qualified. The second 
assumption would seem to be self-evident; yet is it in facts 
obvious? Paradoxically enough I think it can be said that th 
effects of a proportionate system may be the reverse d 
democratic. Bt 


The first point to bear in mind in this connexion is that, by} 





its very nature, a proportionate system of election is likely 
produce an assembly divided into three, four, five or more 
groups, none of them as a rule constituting a majority. In 
situation the choice of a government and a Prime Minister is 
often far from automatic ; negotiations must take place betweti 
the party leaders, if there has been no prior bargain between 
parties. The Head of State, whether constitutional monare 
or elected President, may feel obliged to take an active pan 
in the search for a government. We are accustomed to say — ané 
rightly — that the British sovereign does not, in any real sens 
“‘choose”’ the Prime Minister; that the choice is in effect aute 
matic. Under two-party conditions this is usually the case) 
With three or more parties, however, the rule becomes les 
valid. The sovereign in these circumstances must inevitably 
play a more positive réle on occasions, the réle customarily, 
played by, for example, the President of the French Republic.’ 

1 Since the turn of the century there has been only one period it 
British politics when the two-party system has not worked effectively - 
from 1922 to 1931. During this period George V was in fact obliged on 


at least one, if not two occasions, to play a more positive réle in government} 
making than normally falls to the lot of a British sovereign nowadays 
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esente. In such circumstances, of course, it will be the general will 
Voting of the legislature which will decide the issue, though it may 
Burke§ be a will determined largely by the decisions of half-a-dozen 
ogic. J party leaders. In other words, the electorate will decide the 
»blem’} composition of the legislature, but it is the legislature or the 
er Sif party leaders in that body who, in effect, choose the govern- 
tem if ment. It may be said that, by determining the composition 
ment} of the legislature, the electorate is in fact determining the 
tema) composition of the government. The effect of the multi-party 
| which# system, however, must be to some extent to blur, and make 
; exag-§ more difficult to assess, the verdict of the electorate. It 
may well happen that the outcome of subsequent party 









fact sf voters. The British system, on the other hand, permits the 
hat th} electorate to make an effective choice between two concrete 
alternatives. By narrowing the choice down, it enables the 
electorate to exercise its power effectively and decisively. 
hat, bp ~ft-is an interesting point of democratic theory, whether 
this effective part in the choice of governments should be con- 
sidered more or less important than a wide and varied degree 
~of representation of opinion in the legislature; and it is also a 
quite separate point from the question whether the practical 
etweety advantages of one system outweigh the theoretical superiority 
of the other. Possibly there may be something to be said from 
the purely theoretical point of view for the British system. It 
is of course true that in either case the decisive choice is often 
y—andg made by a very small minority — of the electorate in the one 
‘tasé = or by its representatives in the other. Still there is 
t auto} perhaps some merit in a system which places the most impor- 
© case} tant act in democratic politics — the actual choice of a 
es les} government — in the hands of the electorate. This objective 
yitably} can be achieved by the American method of the Separation 
iy} of Powers; but, given the nature of the British electoral and 
ublic.'j party system, it can also be combined with a system of 
riod in Parliamentary government. 

tively-} There is also the further point mentioned earlier. Given a 
j Tepresentative assembly made up of three, four or five party 


wadays| STOups, there is the consequent necessity to have recourse to 
U 
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coalition governments, either at intervals, as for example in 


Australia,! or as a regular practice, as in Fratice.? The objection | 


usually taken to government by coalition is that it is conducive 
to instability, but this is not always or necessarily the case. A 
more valid objection perhaps is that, in the case of coalitions, 
the process of compromise, and the reconciliation of differences 
is likely to be an almost constant necessity within the govéri- 
ment, and often less easy to achieve than is the case with 
single-party governments. Moreover the nominal teader of the 
government may not be accepted as the final arbiter in disputes; 
the leader or leaders of other groups, possibly quite small 
groups, may exercise a veto. 

This situation, of course, weakens the effectiveness _of 
government. But it also raises an interesting question of 
principle. To put it simply, the British system facilitates the 
translation of the majority will into effective action: a more 
representative electoral system makes possible a minority veto, 
and the more representative it is, the greater the number of 
potential vetoes. This is admittedly an oversimplification of a 
highly complex situation. It is only seldom in a free society 
that there is a genuine majority will, not merely for a particular 
policy but for a whole group of related policies which constitute 
the programme of a political party. Minority vetoes therefore 
reflect the true nature of the situation. Admitting the justice 
of this contention, still it must be urged that democratic 
government is after all an attempt to proceed by eliciting the 
majority will. To follow the alternative argument to its logical 
conclusion would merely lead, as it has tended to in France, 
to governmental paralysis. It is usually easier to collect a 
majority against a particular proposal than for it, more 
especially perhaps in countries where respect for tradition and 
precedent, combined with long periods of prosperity and 
stability, have created an inherent conservatism. 


1 Under the alternative vote system (Preferential voting in single 
member constituencies). 

* Various forms of Proportional Representation were practised by the 
Fourth Republic; the Fifth Republic has reverted to the second ballot 
system (a second election in constituencies where no candidate has 
secured an absolute majority on the first count). 
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The question is then, is the democratic purpose best served 
by an electoral and party system favourable to the principle 
of majority decision, or by a system favourable to the principle 
of minority vetoes? The two-party system may be somewhat 
artificial and unnatural, but then majorities themselves are, 
in a large and free community, somewhat unnatural pheno- 
mena. All democratic governments, whatever their form, are 
based on an attempt to reconcile the necessity of government 
by decisions which will not have unanimous support, with the 
desirability of respecting the minority viewpoint and protecting 
minority rights. The theory of democracy must be elastic 
enough to allow for both desiderata. But at what point should 
the balance be struck? Is an electoral system which leans 
rather in the direction of eliciting an effective majority verdict 
to be preferred to one biassed in the direction of effective 
minority representation and minority protection ? 

On purely theoretical grounds, excluding the practical 
considerations, this is not a question which it is easy to answer 
dogmatically — certainly not as dogmatically as some pro- 
tagonists of P.R. argue. The important point of principle is 
that both effective government and respect for minority rights 
are desirable. Representation over as wide a compass as 
possible in the representative assembly is certainly conducive 
to the latter, but not perhaps essential to it, in a society where 
there are other safeguards, including particularly the safeguard 
of tradition, and in which the existence of a free press, radio 
and television provide other means for the expression of 
minority viewpoints.! On the other hand, comprehensive 
representation may produce a situation in which particular 
minorities exercise too much, rather than too little power. 

“Taking these points into account, it is reasonable to say 
that the weight of argument from the viewpoint of democratic 
theory is not all on the side of the critics of the British electoral 
system. Our system may seem somewhat unfair to minorities, 
but the fact that, for example, the Liberal party is under- 
represented in Parliament does not necessarily mean that the 
Yio. = 


* Though it may be argued that the B.B.C. and a highly monopolistic 
press do not provide as much expression as is desirable. 
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Liberal viewpoint is not heard and carries no weight. Would | 


it be more democratic for a party representing perhaps 10 per 
cent of the British electorate to hold the balance of power ti 
Parliament? When one places this argument alongside the 
powerful arguments for the view that the British system als 
has considerable advantages in practice, there seems no 
particular need for hesitation in defending that system. 

One would not perhaps generalize from this one example 





} 


that, in any country, an electoral system tending to the effective | 
elicitation of a majority verdict is preferable to one biassed in 


favour of minority representation. The strength of the tradition | 
of respect for minority rights on the one hand, and the willing- 
ness of minorities to compromise and submit to majority 
verdicts on the other, must be the determining factors in 
particular cases. One would perhaps come to a different 
conclusion in the case of say France, to that which would be 
appropriate for Germany. If however it is granted that the 


argument on grounds of democratic principle gives no clear 


answer in favour of exact arithmetic in electoral methods,-then 
the choice can be made on each case on purely practical 
grounds. In our own case, therefore, we need not hesitate to 
prefer a system which seems to most of us to have considerable 
practical advantages, and to accept that the instinct of the 
British people not to meddle with it is better-founded that 
simply on apathy or prejudice. In this matter we may perhays 
agree with Burke that “the species is wise” 
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THE SIGNIFICANCE OF SIGNOR MILAZZO 
by Roy Pryce 


landowner and politician, was little known outside his 

native island. Since then he has laid a strong claim to 
fame in the political history of the Italian Republic. He has 
set up a Communist-dominated government in the island, split 
his own Christian Democrat party there, founded a new party, 
and successfully defied the Church in persuading a sizeable part 
of the Sicilian electorate to vote for it. In short, Signor Milazzo 
has had a busy twelve months. 

It is not clear how long he will survive as president of the 
Sicilian Region and as head of its government. It would be 
easy to dismiss him as a nine days’ wonder, except for the fact 
that everyone made that mistake when he first came to power, 
with Communist support, in the island in October 1958. It 
was then confidently expected that he would not survive for 
long. But he not only survived, he thrived. In June this year 
he again emerged triumphant after a general election in the 
island: was again elected president, and again succeeded in 
forming a government. 

In view of all this it would be dangerous to underrate 
Signor Milazzo. And even if he disappears rapidly from the 
scene his activities will have left a deep scar not only on the 
politics of his native island, but also on those of the rest of 
Italy. In particular he has exposed a number of serious weak- 
nesses in the country’s major party — the Christian Democrats — 
which has been constantly in power since the end of the war, 
and which remains — for good or ill — the backbone of parlia- 
mentary democracy in the country. 

It is, however, as a purely Sicilian phenomenon that any 
analysis of Signor Milazzo’s sudden rise to fame has to begin. 
His success can only be understood against the background of 


, YEAR ago Signor Silvio Milazzo, a wealthy Sicilian 
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that island’s history and its present economic and social struc. 
ture. It is not without significance that one of the major events 
in the island’s past — the Sicilian Vespers of 1282 when the} gu 
island revolted against Angevin rule — took the form ofa} the 
violent protest against a government based on the Italian} the 
mainland. For more than a century and a half it then became} the 
part of the Spanish kingdom, and it has never subsequently} Pa 
been content to be regarded as a mere appendage to the res 
of the Italian peninsula. It was in Sicily that Garibaldi, almos} of 
a hundred years ago, found support for his revolt against the} att 
Bourbons, and from there that he set off on his triumphant} rg 
march which was to lead to their downfall. Again, at the end{ loc 
of the last war, a new movement for Sicilian independence} the 
sprang up, and it was in the hope of buying it off that Umberto} ©! 
just before the referendum that was to put an end to the reig:) of I 
of the Savoy monarchy, granted the island a large measure gif In 
autonomy which is still today the basis of its political life. Far} Sce 
from reconciling the Sicilians to the new Republic, however, 
the special institutions which were then set up — including a 
regional government and assembly — have crystallized a feeli 
of separateness, and resulted in constant friction with the o 
of the central government in Rome. 

To this tradition of latent hostility has to be added a serie 
of other factors which arise out of the present conditions of li 
in the island. These are in many respects more backward e 
than those in the southern part of the mainland. In the ish 
the mafia still flourishes as a protest on the part of Sicili 
society against attempts to direct power into recogni 
channels, and poverty, superstition, and ignorance dictate 
the lives of innumerable families. 

In such conditions, the structure of local political lifes 
markedly different from that in other parts of the country. tens 
Political parties exist, but as feudal dependencies of importam, 
individuals rather than organized units. Party loyalty, ex 
in the case of the Communists, has little meaning; party la 
are adopted and discarded largely as a matter of perso’ 
convenience, for personal ends. 
There is no doubt that, until recently, the fact that 
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struc | Christian Democrats were in power in Rome, and supported 
events, in the island (as elsewhere) by the Church, was sufficient to 
en the} guarantee them a predominant part in the political affairs of 
n of af the island. But the price of their success was the confluence in 
Italian} their ranks of a heterogeneous collection of interests which, in 
vecame} the persons of the regional deputies assembled together in 
juently| Palermo, produced a constant conflict within the party. 

he rest That conflict was sharpened after the election in June 1954 
of Amintore Fanfani to the secretaryship of the party. He 
attempted, in Sicily as elsewhere, to strengthen the internal 
organization of the party and to free it from subservience to 
local interests. This met with particularly strong resistance in 
the island where it was swiftly interpreted as yet another move 
to reduce Sicilian independence, as well as a plot on the part 
of Fanfani to subtract support from his rivals within the party. 
In Sicily the influence of a former Prime Minister, Mario 
Scelba, was particularly strong, and he distrusted Fanfani’s 
ideas about the direction the party should take. Latent opposi- 
tion to centralizing tendencies therefore found in him and his 
4 friends a number of ready allies. On the other side Fanfani and 
his friends grew increasingly restive, after he came to power 
as Prime Minister in July 1958, at the fact that in the island 
it the Christian Democrat government depended on support 
# from the parties of the extreme Right. In Rome Fanfani was 
experimenting with an entirely different formula. With the co- 
operation of the Social Democrats he had formed a Centre- 
Left government which he hoped might eventually attract the 
support of the Nenni Socialists who had given some substantial 
wsigns of wishing to liberate themselves from Communist 
tutelage. The position in Palermo was therefore in contradic- 
sition to the party’s posture in Rome, and another element of 
jtension was injected into the Sicilian situation. 

The conflict came to a head in August 1958. A number of 
Christian Democrats refused their support to the Sicilian 
dagovernment’s budgetary proposals, and on 2nd October it 
resigned. It was at this point that Signor Milazzo emerged as 
e chief rebel. For many years a member of the Christian 
Democrat government in the island, he now stood for president 
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of the regional government in opposition to the party’s official 
candidate — and defeated him. It was calculated at the time 
that upwards of twenty members of his party supported him 
in this revolt, which was abetted by a number of Monarchists 
and deputies from the two Left-wing parties (Socialists and 
Communists). The latter evidently saw this as a chance to 
embarrass the governing party, and as a possible way to break 
its long tenure of power. They succeeded more rapidly than 
even they perhaps expected. Signor Milazzo refused a request 
from the headquarters of the Christian Democrats to resign, 
and after he had been expelled from the party succeeded, on 
31st October, in having elected as members of the government 
three dissident Christian Democrats, two neo-Fascists, four 
Monarchists, two Right-wing independents, and two Left. 
wing independents. The latter were the price paid for the 
votes of the Socialists and Communists, who together now 
became — for the first time since the war — responsible for the 
maintenance in power of a Sicilian government. In the follow- 
ing days the Christian Democrats made strenuous efforts to 
prevent the final formation of the government by putting an 
ultimatum to their dissident members who had agreed to join 


it. But again they failed to enforce discipline: three more) 


Christian democrats were expelled, but the Milazzo govern- 
ment survived. 

At this point the dangers of the situation were already 
apparent. Rome had failed to control that which it most 
dreaded — a revolt in the ranks of the D.C. — and the Com- 
munists had been quick to exploit the situation. It was typical 
of their tactics that they had not hesitated to give their vote to 
politicians who for years had been their enemies, asking very 
little in return, secure in the knowledge that the confusion in 

1 Under the statute governing the constitution of the autonomous 
region both its president and the members of the giunta (government) are, 
elected by the assembly. Theoretically it is only after the membership 0 
the government has been determined in this way that the president ther) 
proceeds to distribute responsibility for particular sectors of administrat; 
tion to those elected to govern with him. In practice, however, the 
promise of a position of responsibility in the giunta made by the presiden 


before the election can be a potent source of influence in those cases wher 
no prior majority exists. 
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the ranks of the Christian Democrats would of itself pay hand- 
some dividends in the long run. 

It was also clear that the revolt would not have succeeded 
had the Christian Democrats in Rome been firmly united 
among themselves. Observers at the time were convinced that 
Milazzo had behind him some influential members of the party 
against which he had revolted, and it seems likely that — at this 
stage at least - a number of Fanfani’s opponents saw in his 
rebel government a convenient lever with which to put an end 
to his experiment of a Centre-Left government. In November 
and December the government itself was twice defeated in the 
assembly in Rome: on both occasions because a number of the 
majority party deserted Fanfani and voted for the opposition. 
They did not however choose to unseat the government at that 
moment and it was Fanfani himself who chose to resign on 
28th January, 1959. His experiment was then abandoned in 
favour of a single-party government which now had to depend 
on Right-wing support in the Chamber. Tired and disillusioned, 
and with a typically brusque gesture, Fanfani abandoned both 
the government and his post as party secretary. 

It was now generally believed that the Sicilian situation 
would return to normal. Regional elections in the island were 
due in early June, and although Milazzo showed no signs of 
returning to the fold — and indeed sought every opportunity 
to vaunt his independence of Rome — it was not expected that 
he would survive the verdict of the popular vote. 

His revolt had, however, in the meantime gathered a 
momentum of its own. By defying Rome, Milazzo had already 
become a popular hero, and he now agreed to the creation of 
a new party to fight the Christian Democrats at the election — 
the Unione Siciliana Cristiano-Sociale. 

This was a more serious act of rebellion, and brought 
together in opposition to Milazzo forces which were intended 
to crush him. In mid-April the Holy Office in Rome published 
a resolution signed by the Pope condemning those who voted 
for parties willing to co-operate with the Communists. This 
was generally interpreted as a direct appeal to the Sicilian 
electorate, and was reinforced by the explicit and active cam- 
M 
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paign of the foremost prelate in the island — Cardinal Ruffini, 
Archbishop of Palermo — against Milazzo. In addition many , 
of the major Christian Democrats, from the Prime Minister } — 
down, descended on the island, and Signor Scelba himself 
denounced his old friend in a meeting held at one end of a 
piazza while Milazzo was speaking at the other. Everything 
pointed to a crushing defeat for the rebels, especially as Milazzo}  ( 
failed in his attempt to change the electoral law to favour their | Ch" 
chances. Everything, that is, except one thing — the undeniable 
strength of the popular support for him in the island. (] 

This proved decisive. In defiance of the urgent appeals of | 8“ 
both Church and Party, just over 10 per cent of the electorate } Lit, 
voted for Milazzo’s party. And instead of the five or six deputies | Sici 
which most observers had forecast as the maximum it would 
have, no less than nine were returned. But as the detailed} (1 
figures (see table) show, it was not the Christian Democrat | Ne 
vote which suffered: Milazzo’s main support came from those | ie, 
who previously had voted for the two monarchical parties (now } _ (1 
reunited in the Partito Democratico Italiano). Um 

This was some measure of comfort for the Christian Demo- } oi 
crats, but subsequent events showed that they had failed to} T™ 
re-establish control of the situation. Up to the last moment 
they believed they could prevent both the re-election of Milazzo 
and — when they failed in this on 28th July after three votes — the 
election of a giunta favourable to him. But on 12th August, 
after many anxious days of negotiation both in Rome and a 
Palermo which included a last minute attempt to come to wet 
terms with Milazzo himself, he again triumphed. He found | : 
sufficient rebels to add their votes to those of the Left-wing 
parties and so secure the election of his own list of candidates. 
One of them — a Social Democrat whose name had apparently 
been proposed in his absence — immediately resigned, but the 
government nevertheless survived into the recess, everyone by 
that time being too exhausted to risk a lengthy new wrangle 
in the heat of midsummer. 

Whatever the eventual outcome, these events as far as | vet 
Sicily is concerned are unlikely to produce better government on 
in the island, or lead to better relations with Rome. On the 
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RESULTS OF SICILIAN REGIONAL ELECTIONS 
1959 and 1955 























7th Fune, 1959 5th June, 1955 
Parties Votes % | Seats Votes % | Seats 

Christian Democrats 

(D.C.) 936,697 | 38.7 | 34 897,397 | 38.6 | 37 
Christian Socialists 

(Milazzo) 256,722 |10.6 | 9 — —|— 
Social Democrats 

(P.S.D.I.) 52,483 | 22] 1 12,139 | 0.5 | — 
Republicans 

(P.R.I.) 7515 | 0.3} — 60,2127} 2.6] 2 
Liberals (P.L.I.) 90,601 | 3.7 | 2 91,980 | 3.9] 3 
Sicilian Liberals = —|— 13,440 | 0.6 | — 
MO MLP) - 

P.M.P. 1 56,263 | 2.4 I 

CNM) y TIS1St | 47) 3 239,482 |10.3 | 8 
Neo-Fascists (M.S.I.) 183,424 | 7.6] 9g 222,419 | 9.6] 9g 
Communists (P.C.I.) 516,919 | 21.3 | 21 482,793 | 20.8 | 20 
Nenni Socialists 

(P.S.I.) 237,391 | 9.8] 11 225,730 | 9.7 | 10 
Union of Italian 

Socialists _ —|-— 19,041 | 0.8 | — 
Others 28,022 | 1.1] — 5,146 | 0.2 | — 
TOTAL 2,424,955 | 100 | go | 2,326,042 | 100 | go 











Notes: ! Partito Democratico Italiano 
2 Republican-Social Democrat Alliance 


contrary. In addition, they will certainly lead to the postpone- 
ment — and probably the permanent abandonment — of that 
part of the Republic’s Constitution which provides for the 
devolution of some power from the centre to the Regions. The 
danger that the opponents of the regions always emphasized — 
Communist dominance in defiance of the central government 
- has come true in this case, and will leave an indelible mark 
on the structure of local government in the country. 

The Church, too, must now fear that its hold over some 
part of the electorate is waning. The danger from its point of 
view of a split within the Christian Democrats has also been 
sharply demonstrated. It would not be at all surprising there- 
fore that it increased both its efforts to retain an electoral hold 
over the faithful, and to ensure a united party responsive to its 
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own needs. There can be no doubt that, given the need for 
allies to provide the Christian Democrats with a majority in 
Parliament, the preference on the part of those who concem 
themselves with such matters in the Vatican points towards 
the parties of the Right — even if they do not entirely share the 
views of Cardinal Ruffini who has made no secret of his 
enthusiasm for the present régime in Spain. Whether such 
pressure for a continuing alliance with Right-wing forces will 
ultimately give the Christian Democrat party itself a more! 
markedly Right-wing character remains to be seen. But at} 
present the forces within it which brought Fanfani to power 
are disorganized, and the internal balance of the party might 
well tip in the direction of his young rival, Signor Andreotti, 
who has welcomed the prospect of collaboration with the 
Right-wing parties. 

It is in fact only to the Communists that the adventures of 
Signor Milazzo have brought unalloyed satisfaction. It remains 
uncertain how far they will be able to exploit their break- 
through into the circle of power in the island, but in the mean- 
time they can be well satisfied with the work of their unexpected 
ally. 
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PARLIAMENT AND THE CHURCH 


by Puitiep Launpy 


HE Church of England is one of the few churches in 

the world today which is an established church. This 

does not mean that it is a State Church, whose faith, 
rites and doctrine are dictated by the state. On the contrary, 
Church and State in England each have a distinctly separate 
identity and have frequently disagreed. An established church 
is one whose laws are officially recognized by the state and 
which are incorporated with the laws of the land. The Church 
of England has never been established by any statute or decree. 
The first official reference to its establishment occurs in the 
canons of 1603 with the use of the words, “the Church of 
England as by law established”, but the Church was estab- 
lished long before this date. It was established before the 
Reformation settlement which merely gave formal recognition 
to a relationship which had long existed. In fact, establishment 
may be said to date from the time when the Anglo-Saxon kings 
were first converted to Christianity. In other words, there has 
never been a time during its existence when the Church of 
England was not established, except for a brief period under 
Cromwell. 

Establishment provides the Church with certain guarantees 
and also places certain restrictions upon it. Certain ecclesias- 
tical and academic appointments are reserved to clergy of the 
Church of England. The Sovereign must be in communion 
with the Church and her coronation is a religious ceremony 
in which she is consecrated as Head of State by the Archbishop 
of Canterbury, Primate of All England. The Lord Chancellor, 
as the traditional keeper of the Sovereign’s conscience, must 
also be a member of the Church. No incumbent may be 
removed from office except after due trial and conviction 
according to law. The Church is guaranteed permanent repre- 
sentation in Parliament. It has never been without its represen- 
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tatives in the councils of the realm — indeed, throughout 
English history the Church has been the most permanent 
element in the representative system. The only thing which 
can be said with certainty about the composition of the ancient 
Witenagemot, Parliament’s Anglo-Saxon ancestor, is that it 
always included bishops. After the Conquest, clergy and laity 
were combined in a single organ of government, the Curia Regis, 
to deal with matters of church and state alike. 

When Edward I summoned the Model Parliament in 1295 
he included in his summons the two archbishops and all the 
bishops, sixty-seven abbots, and for the first time representa- 
tives of the lower clergy as well. The latter were very reluctant 
to sit in Parliament with the laity, and when the Lords and 
Commons separated into two Houses in the fourteenth century 
they withdrew their attendance altogether. The House of Lords, 
in those days the more powerful of the two Houses, was domin- 
ated by the spiritual peers until the Reformation. With the 
expulsion of the abbots from the House of Lords by Henry VIII 
the lay peers found themselves in the majority for the first time, 
and simultaneously the Commons emerged as the more power- 
ful of the two Houses. Today, the spiritual peers are very 
much in the minority, but the two Archbishops, the Bishops of 
London, Winchester, and Durham, and twenty-one other 
bishops chosen according to their seniority and irrespective of 
their sees continue to sit in the House of Lords as of right. Under 
the House of Commons (Clergy Disqualification) Act, 1801, 
clergy of the Church of England and the Church of Ireland and 
ministers of the Church of Scotland are disqualified from 
membership of the House of Commons. The Act was passed 
in consequence of the case of John Horne Tooke when doubts 
were expressed as to the eligibility of ordained persons to sit 
in the lower House. Since the disestablishment of the Welsh 


Church in 1914 clergy of the Church of Wales are no longer! 
disqualified. Roman Catholic priests are disqualified under the) 


the Roman Catholic Relief Act, 1829, an Act which otherwise 
removed the most serious disabilities which were suffered by 
persons of the Roman Catholic faith. Non-conformist ministers 
are not disqualified. In spite of the fiction of the three estates 
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of the realm which survives today notably in the enacting 
formula of an Act of Parliament, the clergy can no longer be 
regarded for practical purposes as a separate estate, particularly 
since the members of the House of Commons are elected by 
both clergy and laity voting together as a single electorate. 
The Church thus enjoys the protection of the State and is 
accorded a measure of influence in the affairs of the State. In 
return, however, it surrenders a certain amount of autonomy. 
The Measures of the National Assembly of the Church of 
England are subject to parliamentary control and require the 
assent of the Queen in Parliament before they can become law. 
The Convocations of Canterbury and York may not meet 
without the authority of the Queen, nor may canons be 
drafted and passed into law without the assent of the Queen 
in Council. Appointments of archbishops, bishops and deans 
are made by the Sovereign on the advice of the Prime Minister 
(who need not himself be a member of the Church of England). 
The Judicial Committee of the Privy Council is the highest 
court of appeal in ecclesiastical cases. While disestablishment 
would free the Church from these restrictions it would also 
inevitably involve the Church in extreme difficulties including 
the loss of property. In any case, only Parliament could pass 
the necessary legislation disestablishing the Church, and in 
view of the vast implications of such a step, and the fact that 
there exists no status quo ante to which the Church could revert, 
it is impossible to predict exactly what disestablishment would 
entail. Few of those who advocate reforms in the relationship 
between Church and State think in terms of disestablishment. 
The Church has always played an important réle in the 
conduct of state affairs. Originally its position was one of 
power, while today it is one of influence. From the earliest 
years of the English Church until the Reformation the highest 
offices in the state were often held by ecclesiastics. This was 
hardly surprising in an age when almost everybody else was 
illiterate. The practice of appointing churchmen to political 
offices continued well into modern times, the last to hold 
ministerial office being the Bishop of Bristol who was appointed 
Lord Privy Seal in 1711. Until the Reformation, in spite of 
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disputes occasioned by papal interference, the spiritual juris- went t 
diction of the Pope had never been called in question. By the the rig 
time Henry VIII came to the throne the power of the papacy He cot 
in England was at its height. It could influence Parliament prono 
through the majority of spiritual peers in the House of Lords; the Ki 
through the ecclesiastical courts which administered the canon the Pc 
law which in turn depended on the Pope, its power in the land contro 
had been greatly extended; the monasteries, with their great Pope \ 
wealth, were under the direct control of Rome. Fierce resent- Mary’ 
ment burned throughout the country against the manner in Cardir 
which the papacy abused its power and its frequent heavy tion v 
exactions. The King was thus able to take advantage of the claime 
feeling prevalent in the country when he decided to strike at the tit 
the authority of Rome. There can be no question that his Supre: 
success in bringing about the Reformation in England was due jt conf 
to the fact that he had the support of the country, and the are ex: 
measure of that support may be calculated from his boldness acted 

in denying the papal jurisdiction entirely. In the words of prerog 
G. M. Trevelyan: “The Reformation . . . was a lay revolution occasi 
carried by the Crown and Parliament — more especially by for me 
Crown and Commons - against the will of the Church rise of 
authorities.”” The House of Lords is not on record as having a grad 
offered any particularly strong resistance to the King and the Cl 
Commons. There is every reason to assume that the sixteenth that a 
century House of Lords, a traditionally conservative body then Parlia 
as now, regarded the revolutionary policy with considerable \sevent 
alarm and disfavour. Their passive attitude can no doubt be, T} 
explained by the King’s disconcerting habit of decapitating 1559, 

anybody who attempted to frustrate his will, and it is interest- repud 
ing to speculate on whether they might have shown fight in |Act o} 
other circumstances as they did in later centuries over the |Churc 
Reform Bill and the Parliament Bill. Protes 

With the Reformation power over the Church passed from |place 

the papacy to the Crown. In 1534 Parliament passed an Act |the la 
styling the King Supreme Head of the Church of England. |secon: 
The King now appointed the bishops instead of the Pope; the |penal 
King now summoned the Convocations which could pas/on pa 
canons only with his consent; money once paid to Rome now jon all 
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juris- went to the Crown. Another Act of Parliament gave the King 
by the the right to issue edicts concerning both Church and State. 
apacy He could take action directly concerning the Church, and even 
iment pronounce on heresy, without consulting the bishops. In short, 
“rds; the King took all possible steps to secure his position against 
canon the Pope by subordinating the Church to his own personal 
>land control. For a short time in Mary’s reign the authority of the 
great Pope was restored, and the world witnessed the spectacle of 
esent- Mary’s third Parliament humbly receiving absolution from 
er in Cardinal Pole. But with the accession of Elizabeth the Reforma- 
heavy tion was confirmed. Like her father before her, Elizabeth 
of the claimed personal supremacy over the Church, but she eschewed 
ike at the title of Supreme Head and altered the style instead to 
at his Supreme Governor. The title remains today but the powers 
s due jt confers, like all the prerogatives of a constitutional monarch, 
d the are exercised only on advice. Elizabeth I, again like her father, 
dness acted through Parliament, but was always ready to assert her 
‘ds of prerogative if Parliament refused to be subservient. On various 
ution occasions throughout her reign she rebuked her Parliaments 
ly by for meddling in ecclesiastical affairs without her approval. The 
aurch rise of the Puritan movement during her reign brought about 
aving a gradual change in the relationship between the Crown and 
; and the Church, and her closing years witnessed the beginnings of 
eenth that alliance between them which was to be ranged against 
then Parliament in the mighty constitutional struggle of the 
rable seventeenth century. 
bt be The first Parliament of Elizabeth’s reign, which met in 
ating 1559, repealed the religious legislation of Mary’s reign and 
erest- repudiated once again the authority of the Pope. It passed an 
ht in Act of Supremacy appointing the Sovereign the head of the 
r the|Church and an Act of Uniformity enforcing the use of the 
Protestant prayer book. The Abbot of Westminster took his 
from |place in the House of Lords at the opening of this Parliament, 
n Act |the last occasion on which an abbot sat in Parliament. The 
land. jsecond Parliament of the reign, meeting in 1563, enacted a 
>; the |penal statute requiring all priests to take the oath of supremacy 
pas'jon pain of severe penalties and imposing the same obligation 
- now jon all future members of the House of Commons. The effect 
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of this was to exclude all Roman Catholics from the lower! both | 
House, but peers were exempted from this requirement, “‘the} allianc 
Queen’s Majesty being otherwise sufficiently assured of their} goverr 
faith and loyalty”. The Parliament of 1571 was the first in| in its 
which the House of Commons included no avowed Roman) and tl 
Catholics. This Parliament, as a result of the famous papal bull } charac 
of 1570 excommunicating Elizabeth and absolving her subjects} now a 
from any allegiance towards her, passed many important} usurp< 
measures to secure the Queen and the Church against papist| was fo 
conspiracies. It also enforced the Thirty Nine Articles of! religio 
Religion by statute. trious 
The anti-Roman fervour which was widespread throughout| remin« 
the country encouraged the rise of an extreme faction in the} thus « 
form of the Puritan movement. It stood for radical Church} politic 
reforms and in the manner of most revolutionary movements} absolu 
in England it found its voice through the House of Commons,} the op 
In 1571 a Puritan member attempted to introduce a bill) to sup 
proposing to alter the prayer book. In 1581 another member| were ¢ 
moved a successful resolution calling for a fast. In 1587 anj and tl 
attempt was made to introduce a bill which sought to abolish} Plot w 
the canon law and proposed a revised form of prayer. All such} 1605. 
activities were regarded by Elizabeth as an encroachment on] presen 
her prerogative, and throughout her reign the Puritan members| revuls' 
of the House of Commons were a source of constant irritation] tion o 
to her. In order to counter the growth of puritanism, the) this ey 
Court of High Commission was set up in 1583 for the trial of and tl 
religious offences but it failed to impose the uniformity which? Anglic 
was its object. During the eighth Parliament of the reign the| power 
government managed to secure the passage of a bill through) Cl 
the House of Commons, at a time when attendance was slack,| the co 
which extended the penalties imposed upon Roman Catholics) had m 
to Protestant non-conformists. This measure and the general} which 
policy of the state towards them drove the Puritans more and would 
more into open hostility against the Crown and the Church, to the 
By the time James I ascended the throne of England the, unfort 
Church had come to look to the Crown as its protector. James) strug 
was a staunch advocate of the authoritarian doctrine of the\ forged 
Divine Right of Kings, and he cherished an equal dislike off chara 
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ower} both Parliament and puritanism. The Church, now in firm 
“the} alliance with the Crown, supported the King in his theories of 
their} government. The famous Hampton Court Conference failed 
st in| in its aim of reconciling the Puritans to orthodox practices, 
man, and the Puritan clergy became determined to change the 
bull) character of the Church from within. The House of Commons, 
jects} now a strongly Puritan body, was resolved to resist any royal 
tant} usurpation of its rights and privileges. Like Elizabeth I, James 
apist| was forever rebuking the Gommons for meddling in affairs of 
s of/ religion, but he lacked the popularity and prestige of his illus- 
\ trious predecessor, and the Commons were never slow to 
hout| remind the King of their traditional liberties. King and Church 
1 the} thus combined against Parliament and the Puritans in a 
urch} political as well as a religious struggle, the former representing 
1ents| absolutism, the latter constitutionalism. Only on one issue were 
10ns,| the opposing factions in agreement, and that was on the need 
bill] to suppress popery. The penal statutes of Elizabeth’s reign 
nber} were confirmed in the first session of James’s first Parliament 
7 anj and their enforcement provoked the celebrated Gunpowder 
olisht Plot which was timed for the opening of the second session in 
such} 1605. For a short time King and Commons were able to 
it on} present a united front, caught up as they were in the general 
ibers} revulsion of feeling against popery which followed the revela- 
ation] tion of the Plot. But except for the brief truce occasioned by 
, the| this episode, James was at variance with all his Parliaments, 
al of, and their differences were exacerbated by the attitude of the 
hich? Anglican clergy in supporting the King’s claim to absolute 
1 the} power. 
ough} Charles I succeeded to the throne in 1625 well schooled in 
lack,| the convictions of his father. The events of the previous reign 
iolics| had made it clear that a struggle had been embarked upon in 
neral which neither side was willing to compromise. The situation 
- and| would have been a difficult one whatever monarch had come 
urch,| to the throne at this crucial period. With a man of Charles’s 
1 the| unfortunate character at the head of Church and State the 
ames| Struggle could only become mortal. Through the alliance 
f the\ forged between the King and Archbishop Laud, another whose 
ke off character could hardly have been more unsuited to the needs 
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of the situation, the association between the Crown and the | at the 
Church became such that the downfall of one could only spell | second 
the ruin of the other. While the popular cause in the House of| the bi 
Commons included such people as Eliot, Hampden, Selden, | Comm 
Pym and Cromwell, it was obvious that the struggle could only ; nearer 
end in disaster for one side or the other. Laud pursued a policy ; began 
with the support of the King which made him detested through- | standa 
out the country. It was based upon a rigid discipline within the] in vict 
Church and a ruthless intolerance of non-conformism. His| broke | 
weapons included a strict censorship of the press and the/ with t 
Courts of Star Chamber and High Commission which tried ' resolve 
all kinds of religious offences and from whose decisions there | not wi 
was no appeal. The attempt to extend this policy to Scotland | were ir 
aroused the bitter resentment of the Presbyterians and event-| pender 
ually led to the Solemn League and Covenant uniting the| The P: 
Puritans and the Presbyterians in a common cause. Comm 
Finding, like his father before him, that none of his Parlia-|_ Th 
ments was prepared to be compliant to his will, Charles period 
attempted to govern without Parliament for eleven years, but| the Ste 
in 1640 he was driven by his necessities to summon first the} was ba 
Short Parliament and towards the end of the year the historic] Marria 
Long Parliament. From the moment it came into existence) observe 
the Long Parliament became an irresistible force. All the|had em 
grievances of the nation were swept away before its reforming] the Pu 
zeal. The Courts of Star Chamber and High Commission were |Movem 
abolished by statute and Archbishop Laud was impeached, to /nationé 
be finally condemned and executed in 1645. By this time the ;the mo 
King was on the losing side and the power of Parliament was House 
not to be challenged. But in its newly won supremacy serious 4ssemb 
differences developed within the House of Commons itself until 1 
The moderate faction became alarmed at the ruthless extrem: Parlian 
ism of the Puritans. There were many who, while detesting the ‘League 
policies of Laud, remained loyal to the Crown, and the(sive leg 
development of republican feeling among the Puritans gave/20N-co1 
rise to a constitutional Royalist party among the Commons. Uniforr 
This faction advocated moderate Church reforms and wert|The C 
not prepared to go, as they saw it, too far. The famous “Root magistr 
and Branch” Bill, sponsored by Cromwell among others, aimed|"Itual. 








PARLIAMENT AND THE CHURCH 453 


the | at the total abolition of episcopacy, but although it passed its 
pell | second reading it was dropped in committee. A bill to exclude 
se of| the bishops from the House of Lords was passed by the 
den, | Commons but rejected by the Lords. As the storm came 
only ; nearer to bursting so the rift widened and when the Civil War 
jlicy | began in August 1642 each man had decided by which 
ugh- | standard he stood. The war, as every schoolboy knows, ended 
: the | in victory for Cromwell and the Roundheads, but dissension 
His| broke out among the victors over the question of negotiating 
the{ with the King. The Independents led by Cromwell were 
tried | resolved to bring the King to trial but the Presbyterians did 
here| not wish to see the monarchy abolished. The Presbyterians 
land | were in the majority in the House of Commons but the Inde- 
rent-| pendents controlled the army, and the army had its own way. 
-the| The Presbyterians were forcibly excluded from the House of 
Commons and the doom of the King was sealed. 
rlia-| The years of the Commonwealth (1649-60) were the only 
arles| period of English history when the Church was severed from 
, but| the State. Episcopacy was abolished by law and the liturgy 
t the} was banned not only in churches but in private homes as well. 
toric} Marriage became a civil ceremony and Christmas Day was 
ence| observed as a day of fasting. The same harshness which Laud 
| the| had employed against non-conformists was now employed by 

ing|the Puritans against the Anglicans, and just as the Puritan 
were erteneegpe had been strengthend by persecution, so did the 
.d, to /national Church gain in its adversity. With the restoration of 
» the the monarchy came the re-establishment of the Church. The 
t was |House of Lords, which had been abolished by Cromwell, 
rious assembled as of right, but the bishops did not take their seats 
itself, juntil 1661 after an Act had been passed readmitting them to 
trem: Parliament. The Anglican ritual was restored and the Solemn 
g the League and Covenant was ordered to be burned. Much repres- 
1 the sive legislation was passed which had the effect of driving the 
gave(ton-conformists outside the Church of England. An Act of 
nons.| Uniformity made obligatory the use of a revised prayer book. 
wert|!he Corporation Act disqualified from holding office all 
‘Root|Magistrates and municipal officials who rejected the Anglican 
imed|‘itual. The Conventicle Act of 1664 imposed penalties for 
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attending religious services other than those of the Church of} Jat 
England. In 1665 the Five Mile Act was passed against Puritan » 168. 
ministers, outlawing them from any towns in which they had | pass le 
preached unless they took an oath against promoting changes | becam 
in Church or State. The persecution of Roman Catholics jin Eng 
ceased during the early years of the Restoration, but fear and /clebre 
suspicion were aroused throughout the country by the govern. | Were €' 
ment’s policy towards non-conformists, the increasing number |High | 
of Roman Catholics at Court, the fact that the King’s brother |Indulg 
who was the heir to the throne was an avowed Roman /‘amous 
Catholic, and by a leakage of information concerning a secret \20d tri 
agreement entered into between Charles II and Louis XIV (popula 
of France in which Charles undertook to advance the cause of ¢™pha' 
the Roman faith in England. King w 

In 1673 a Declaration of Indulgence was issued which} The 
swept away all the penal laws and announced that the supreme|Mary c 
power in ecclesiastical matters rested with the King. Although|Church 
it appeared to relieve from their disabilities both Roman/casio: 
Catholics and non-conformists alike, it was in reality a subter- 
fuge designed to benefit Roman Catholics only. This proclama- 
tion, issued as it was without the sanction of Parliament, hemsel 
produced an immediate sharp reaction. The Keeper of theP¢ larg 
Great Seal at once resigned and the Declaration was opposed®'@inec 
in the House of Lords and rejected outright in the House o ould b 
Commons. In the face of opposition on this scale the King was flanger: 
compelled to withdraw it. The fears of the country were now ae r 
thoroughly aroused, and this incident was followed by the ad be 
passing of the Test Act which excluded all Roman Catholics facaul 
from holding office in the government. This measure dis-/*5t Ma 
qualified the King’s brother and a number of the King’s assed 
ministers. The feeling against popery rose to fever pitch with?o™ th 
the revelation in 1678 of the so-called ‘“‘Popish Plot” which” Com 
had been dreamed up by the charlatan, Titus Oates. It 
resulted, among other things, in the enactment of the first lawf” 
to specifically exclude Roman Catholics from sitting in either Valpole 
House of Parliament. The Commons unexpectedly accepted the uy 
a Lords amendment exempting the King’s brother from it ken du 
provisions. ¢ bishc 
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h of | James, the Duke of York, succeeded his brother as King 
tan |in 1685, despite several attempts during the previous reign to 
had | pass legislation excluding him from the succession. It soon 
became clear that he was bent on restoring the Roman faith 
slics im England. Shortly after his accession he attended a public 
and )celebration of Mass and at his coronation the Anglican rites 
ern- |were curtailed. He violated the Test Act, revived the Court of 
aber |High Commission, and in 1688 issued the Declaration of 
ther |Indulgence which moved the seven bishops to draw up their 
man {famous petition for which they were committed to the Tower 
cret and tried on a charge of libel. The bishops at once became 
xjy {popular heroes and their acquittal was endorsed with the 
se of emphatic approval of the country. It was clear that such a 
King would have to go. 
hich! The Revolution of 1688, which established William and 
Mary on the throne, heralded the beginning of a new era for 
ough thurch, State, and Parliament. One of the most vital changes 
ymaneccasioned by the settlement was the passing of the control of 
.the Church from the Crown to Parliament. The effects of this 
ama-preat constitutional development did not immediately make 
nent,themselves felt, as for many years to come Parliament was to 
f thePe largely controlled by the executive. The Church also 
posed etained a considerable political influence as widespread fears 
ise offOuld be easily aroused by the warning, “The Church is in 
anger!’ A Toleration Act was passed early in the new reign 
hich removed some of the disabilities to which non-conformists 
y ad been subjected, a measure which, in the words of 
holicsMacaulay, “removed a vast mass of evil without shocking a 
» dis4St mass of prejudice’. In 1701 the Act of Settlement was 
<ing’s assed securing the Protestant succession and disqualifying 
. with#om the occupancy of the throne any potential successor not 
which® Communion with the Church of England, regardless of 
ereditary claims. In the House of Lords the bishops were still 
st lawtble to exercise a crucial influence on vital issues. In 1733 
either!’2!pole’s government was twice saved from an adverse vote 
septed the upper House by the support of the bishops, and care was 
en during the reigns of the first two Georges to ensure that 
e bishops were supporters of the Whigs. The bishops had, in 
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fact, become dependent on the patronage of the ministry, and| @ppoit 
regular attendance in the House of Lords was expected of hp] Chure 
It was not long before the Church came to be regarded as a} Marriz 
department of state and Parliament a combined spiritual and | courts 
lay legislature. This misconception was encouraged to a great, the la 
extent by the suspension of Convocation. After the Restoration ) !870 F 
Convocation had surrendered to Parliament its traditional] 2 sphe 
right of taxing the clergy. Although this was a logical historical] Churc 
development it put an end to the regular summoning of| Ment : 
Convocation, and in 1717, as the result of a dispute precipitated / Sovere 
by Bishop Hoadly, it was prorogued by the government and! In 
not summoned again until 1852. becom 
Church affairs do not loom large in the political history af life wh 
the nineteenth century, although non-conformism was identi-| by Pat 
fied to a great extent with liberalism and the Church tended] @l! pow 
towards conservatism. In 1831 only one spiritual peer, the of Con 
Bishop of Norwich, voted in favour of the second Reform Bill) 1911 t! 
In the early years of the nineteenth century there was a certain) thing i 
amount of hostility to the presence of the bishops in the Hous: brough 
of Lords. In 1826 a motion was introduced in the House of 2t thr 
Commons that “the attendance of the bishops in Parliament becaus 
is prejudicial to the cause of religion’”’. In 1834 leave was sought! "Spon 
in the House of Commons to introduce a bill ‘‘for relieving th pressin, 
bishops of their legislative and judicial duties in the House of @flairs 
Peers’’. In 1835 it was moved that the presence of the fo" Churct 





in Parliament “tends to alienate the affections of the people)™uch-t 
from the Church”. These thrusts against the lords spiritual\throug! 
were all parried by sizeable majorities, and there have sinc Small g 
been no further attempts to deprive the bishops of their sea politica 
in Parliament. In 1847, when the bishopric of Manchester was "€Cessa 
created, it was enacted that the number of bishops sitting in the", ne 
House of Lords should not be increased in consequence. A © hind 
similar provision has been made whenever other new bishopri devised 
have come into being. Throughout the century many of secured 
privileges of the Church were gradually whittled away by‘T¢atio1 
parliamentary action. The emancipation of Roman Catholi Tov 
and the relief of dissenters through the repeal of the Test ang'®cogni 


Corporation Acts meant, among other things, that publi adequa 
N 
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-and| appointments were no longer restricted to members of the 
hem,) Church of England. Legislation making provision for civil 
asq/ marriages and enabling the granting of divorces by secular 
|and| courts brought the laws of the State into direct conflict with 
great the laws of the Church. In the creation of state schools, the 
| 1870 Education Act diminished the influence of the Church in 
ional| a sphere in which it had always been especially active. The 
srical| Church became as much subordinated to the power of Parlia- 
g of| ment as it had once been subordinated to the will of the 
tated / Sovereign. 
+and| In the twentieth century the business of government has 
become so extensive that there are few branches of the national 
sry af life which it does not control. Since the government is sustained 
| by Parliament it follows that Parliament is the repository of 
all power, and this, for all practical purposes, means the House 
., the| of Commons. Since the passing of the first Parliament Act in 
1 Bill| 1911 the House of Commons has been in a position to do any- 










brought the Church face to face with considerable handicaps — 
not through any hostile action on the part of Parliament, but 
ment) because the State has taken over so many former Church 
sught| 'esponsibilities and because Parliament is so overwhelmed with 
ig the| Pressing business that it is seldom able to find time for Church 
use of @ffairs which require legislative action. Until the passing of the 
shop| Church of England Assembly (Powers) Act in 1919 many 
eople much-needed measures for Church reform were either held up 
ritual\through lack of parliamentary time or deliberately blocked by 
small groups of prejudiced obstructionists. Without its former 
- seats Political influence the Church was in no position to bring the 
r way HeCessary pressure to bear in order to promote Church legisla- 
'n the) tion, neither was it able to resist measures which were calculated 
ce. Aito hinder its work. It was evident that some means needed to be 
opri devised whereby a passage for Church legislation could be 
of thysecured through Parliament. The means was found in the 
creation of the National Assembly of the Church of England. 
ig Towards the end of the nineteenth century it had been 
recognized that a body consisting entirely of clergy could not 
publi adequately represent the Church of England, and the Con- 
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vocations of Canterbury and York agreed to the constitution | j, impl 
of a House of Laity in each province. Later the two Convoca- | ency of 
tions and the two Houses of Laity met together to form a| sent to t 
Representative Church Council. Early in 1919 a scheme was | Commit 
proposed to confer certain legislative powers on the Council findings 
and to re-name it the National Assembly of the Church of! .nende. 
England. A bill was accordingly drawn up and introduced in | measure 
the House of Lords, which passed it without a division. The | pecome: 
second reading in the House of Commons was moved by Sir E. are jaid 
Beauchamp who emphasized the pressing necessity for Church approva 
reforms and revealed that between 1880 and 1913, 217 Church | gebate ; 
bills had come before Parliament of which 183 had never been | poses , 
heard of again. Mr. Broad moved an amendment calling for 4. Roy 
the disestablishment of the Church which was negatived by The 
304 votes to sixteen. The bill eventually passed its third reading] ,,. 1gi¢ 
in the House of Commons without a division. A law passed by 4, pe 2 ) 
the Church Assembly is known as a Church Assembly Measure. hos enat 
It has the same authority as an Act of Parliament and similarly | ces.) 
requires the Royal Assent. The Church Assembly consists of parliame 
734 members of whom 387 are the bishops and clergy who legislatin 
constitute the upper and lower Houses of the Convocotions, sions 
and 347 laymen who, with the exception of five co-opted clergy to 
members, are elected every five years by Church members) ,9,-, yy 
who are registered on the parish electoral rolls. The Church) ing sence 
assembly normally meets three times a year for four days at *lagreed ; 
time. Assembl) 

The Church Assembly is not concerned with faith B hepresent 
doctrine but only with administration. It debates a measurt||ay, and 
in very much the same way as Parliament debates a bill. When llatter, or 
a measure has passed through all its stages and has lin the Ci 
approved by the majority of the Church Assembly, it is referred nother ; 
to the Legislative Committee, composed of members of the|,,a5 oppc 
Assembly, which decides when and how the measure will be land es 
presented to the Ecclesiastical Committee. The Ecclesiastical)... Ty, 
Committee consists of fifteen members of the House of Lords),.4 p3,) 
nominated by the Lord Chancellor and fifteen members of the cerned. v 
House of Commons nominated by the Speaker. Its quorum Blimportan 
twelve. Its function is to examine every measure and considetf{ 5-45 },, 
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on | its implications. Its findings on the nature, effect and expedi- 
* | ency of the measure are embodied in a draft report which is 
4) sent to the Assembly’s Legislative Committee. The Legislative 
a Committee may recommend at this stage that in view of the 
cil findings of the Ecclesiastical Committee the measure should be 
of amended or withdrawn. If it is decided to proceed with the 
in measure the draft report of the Ecclesiastical Committee 
he | becomes a formal report, and both the report and the measure 
E. | are laid before the two Houses of Parliament for their separate 
‘approval. Parliament cannot amend a measure but it can 
ch’ debate and reject it. A resolution must be passed in both 
0 | Houses of Parliament before a measure can be presented for 
for | the Royal Assent. 
*Y The delegation of powers in ecclesiastical matters which 
Ng | the 1919 Act conferred on the Church Assembly has proved 
Y to be a progressive move bringing highly successful results. It 
re./ has enabled the Church to implement a large number of very 
tly necessary reforms and has overcome the problem of finding 
} Ol parliamentary time. It has conferred the responsibility for 
vho legislating in Church matters upon people with suitable qualifi- 
mS, cations and experience. It has acknowledged the right of the 
clergy to a major voice in the framing of legislation on Church 
affairs while preserving the right of the laity to exert an equal 
influence. There is no doubt that Parliament would never have 
agreed to conferring the powers enjoyed by the Church 
Assembly on a body in which the laity were not generously 
represented. Between 1920 and 1955, 119 measures became 
law, and only four have been rejected by Parliament. Of the 
latter, one proposed the demolition of some ancient churches 
in the City of London and was strongly opposed by the City; 
— provided for the division of the diocese of Lichfield and 
was opposed by the diocese of Hereford; the remaining two, 
L land the most significant, proposed the revision of the prayer 
ical book. This vital issue strained the relations between Church 
and Parliament, and the debates on the two measures con- 
_ (cerned, which took place in 1927 and 1928, are of the utmost 
Mm Simportance. The earlier measure was passed by the House of 
idetHfords but both were rejected by the House of Commons — a 
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House whose voting strength included Roman Catholics, Jews, 
Presbyterians, Non-conformists, atheists, agnostics, Scotsmen, 
Welshmen, Irishmen, and even a Parsee, all of them entitled 
to pass judgment on a matter of vital concern to the Church{ [ND 
of England alone. Here indeed was an expression, if one was 
needed, of the supremacy of Parliament over the Church! 

A position had arisen in which (to quote the Archdeacon| 
of Hastings!) ‘“‘not even the English love of constitutional 
fictions could withstand ecclesiastical realities”. In 1952 a 
Commission of the Church Assembly on Church and State 
made various recommendations for changing the present state the subj 
of affairs. The Commission considered disestablishment but|},..n 4: 
recommended in preference a revision of the terms of the| cjucive | 
establishment. The recommendations concerned the appoint | geyices 
ment of bishops, the ecclesiastical courts, and, most important! ;, , pol 
of all, the granting to the Church of some measure of inde-| p5¢¢ pa 
pendence from parliamentary control in the framing and) , .onciq 
revising of its forms of worship. No suggestion was made that original 
Parliament should surrender its sovereignty over the Church) tieyjar, 1 
or its ultimate authority to legislate on Church matters. The) Jp, ¢} 
report recognized the benefits to the Church which are inherent north of 
in the establishment. To quote the Archdeacon of Hastings!) gicerne. 
again,“ . . . to the English welfare state the Church of Englan¢ gisnutes 
brings a continuity of tradition older than that either of the} Governy 
Crown or of Parliament. Throughout its history the Chureh| of chiefs, 
has, by hook or by crook, remained in the lump that it may) detaj] of 
leaven it; and so it must continue, unless the State wills other };, agen 
wise, for within the welfare state the pursuit of security call form, an 
become both a rival faith and a great dilutant of the Christianity} hetween 
brought to England, and there maintained, by the Catholi Dire, 
and Apostolic teaching of the Church by law established”. (British j 
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on by W. F. GutreripGe 


8 the method of government through native authorities 
ate / known as “indirect rule” has been most frequently the 
att’ the subject of misleading generalizations. In recent years it has 
but( been fashionable or even customary to regard it as a con- 
the clusive failure. But this is a harsh judgment on a range of 
int-| devices which were created to fit particular local circumstances, 
ant) in a political climate quite unlike that which has prevailed in 
de-| most parts of the world since 1945. There is now accumulated 
a considerable volume of reminiscent literature from which the 
ha original effectiveness of such rule can be assessed and, in par- 
chi ticular, the reasons for its present disrepute divined. 
In the rural areas of Northern Rhodesia, to the east and 
‘en north of the Copperbelt, the picture which may apparently be 
Mg$| discerned even to-day is of the district officer on tour settling 
disputes accompanied by the local chief and his advisers. 
Government is through native authorities consisting of groups 
of chiefs, but in practice the official has an eye for almost every 
nay/ detail of administration. The chiefs are, in fact, no more than 
his agents. This is an example of indirect rule in its weakest 
cat! form, and illustrates emphatically how narrow is the margin 
nity! between it and a system of direct rule. 
oli Direct rule in the pure sense has, however, been a rarity in 
— imperial experience. Perhaps the only longstanding 
example was the Indian Civil servant who wielded full admini- 
|strative, judicial and tax-collecting powers throughout his 
district: but even he frequently made use of appropriate village 
headmen. To impose rigidly what was in effect an alien auto- 
cracy would have been to court disaster and was rarely 
attempted, except where violence and unrest compelled it. 
Indirect rule, therefore, in one of its many forms, was a 


nal () F all the many facets of British colonial administration 
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means of securing that element of consent from the population 
which was necessary for the maintenance of peace. It was, and 
remains, other considerations apart, a method consonant with’ 
the behaviour of a sensitive, democratic sovereign power. It 
may be defined as a situation in which the native authority has 
a portion of power and responsibility in some or all of the fields 
of legislation, judicial procedure, taxation and general admini- 
stration. 

The native authority is usually, but not always, a chief or 
group of chiefs. There is a need therefore to define the power | 
of a chief. They are wide in variety — from those of a despotic 
ruling prince to those of a government nominee, a location 
chief who is no more than a civil servant. In between these two 
extremes there lie the variations on what may be termed “the 
chief-in-council”’. 

The extreme examples of indirect rulers were the major 
Indian Princes — the Nizam of Hyderabad, for instance, ruling 
over 17 million people, performing all the functions of govern- 
ment and maintaining a state army of 40,000 men. This last 
feature of Indian rule had no parallel outside India in British 
territory and has led some, including Lord Hailey, to exclude 
such princes from a discussion of this nature. For the purposes 
of the present paper, however, this would involve too fine a 
distinction and they may in any case be included by reason of 
their ultimate fate. In order to claim a seat in the Chamber of 
Princes between 1921 and 1947, they had to appear to exercise 
full legislative and judicial power. They were bound to Britain 
by treaties and the British Resident in each state was conse- 
quently responsible only for foreign relations, succession dis- 
putes, particularly over illegitimacy and substitutions, and the 
general supervision of the standard of administration. | 

Close similarity to the Indian position elsewhere is scarce 
but one may point perhaps to the Fulani Emirs of Northem| 
Nigeria, who under Lord Lugard became somewhat mis 
leadingly almost the prototype native authorities, and to the 
Kabaka of Buganda. It is interesting that, in both these case 
of successful, strong indirect rule, the rulers are in fact memben 
of an aristocracy originally, if remotely, alien to the community 
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over which they have authority. Such a division between ruler 
and subjects was noticeable also in parts of India, notably, of 


| course, in Hyderabad and Kashmir. 


At the other end of the scale of strength, there are the chiefs 
nominated by the colonial administration — a type which has 
had a noteworthy lack of success. Amongst the Kikuyu, Sir 
Charles Dundas recorded a donkey boy who had achieved 
office by his ability to scrounge food supplies and another whose 
testimonial was a chit as a good tracker given him by an 
elephant hunter. Perhaps these somewhat irresponsible selec- 
tions - and yet by what other criteria should they have been 
judged ? — account for the ferocity of the Mau Mau onslaught 
on their kind. 

It is clear, then, that we are discussing a varied practice 
which at a particular stage in history was elevated to a principle. 
This was Lord Lugard’s achievement in Uganda in 1891 and 
in Nigeria after 1900. “It was not’’, as he once wrote, “British 
policy in the many countries I have lived in and seen to rule 
natives despotically when it was possible to rule them through 
their own chiefs and customs”. Rhodes in his Glen Grey Act 
of 1894 providing for provincial autonomy in the Transkei 
appears to accept this view, and certainly Smuts in his lecture 
on “Native Policy in Africa” given in 1929 recognized the 
importance of this legislation as providing a basis for the 
separate development of the races. Sir George Goldie, writing 
in 1898, about West Africa was certain 

“that even an imperfect and tyrannical native African 

administration, if its extreme excesses were controlled by 

European supervision, would be, in the early stages, pro- 

ductive of far less discomfort to its subjects than well- 

intentioned and ill-directed efforts by European magistrates 
often young and headstrong, and not invariably gifted 
with sympathy and introspective powers. . .”’. 
He did, however, go on to remark — and this is significant for 
the subsequent development of the method — that it was 
essential that 

“Suitable localities should be administered on European 

principles by European officials, partly to serve as types to 
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which the native governments may gradually approximate, | 
but principally as cities of refuge in which individuals of 
more advanced views may find a living, if native govern. 
ment presses unduly upon them; just as in the Europe of 
the Middle Ages, men, whose love of freedom found the | 
iron-bound system of feudalism intolerable, sought eagerly 
the comparative liberty of cities.” 
(Introduction to S. Vandeleur, Campaigning on the Upper Nile 
and Niger 1898 pp. xxi-xxiii). 

Much of the justification for indirect rule was in fact retro. 
spective rationalization of a situation which was unavoidable 
due to an insufficiency of British officials. The fact that it 
subsequently found favour with the anthropologists was 
accidental but certainly responsible for the entrenching of the 
principle. The premises on which devotion to the principle are 
based are worth examining. The chiefs, it is argued, are rulers 
and their people obey them. Therefore, all that is required is to 
recognize them, get them interested in health and education 
and other welfare questions, and they will be far more effective 
in securing acceptance of these benefits than European officials 
could ever be. All this is dependent on the large assumption 
that such rulers are open to persuasion on issues which may 
seem to them lacking in importance and largely irrelevant. 

Cases have, of course, occurred in which the orders of the 





imperial power have been resisted. In the Gold Coast before 
independence the number of “‘destoolments” in this century 
was said to have passed the hundred mark. Not all depositions 
have, of course, arisen on administrative issues. Seretse Khama, 
for instance, did not conform in another respeci, and the 
Kabaka of Buganda was suspended: in Nyasaland five chiefs 
were dismissed for opposition to federation. In these three cases 
there has been a tendency for the men concerned to be regarded 
as martyrs in the cause of Africanism. 

From such incidents it is easy to hasten to the view that the 
system is a proved failure: that authority based on privilege 
and tradition is doomed in Africa as elsewhere, and that its end 
is being hastened by the tensions created by indirect rule. 
Certainly too much has been expected of it in new circum- 
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stances. The assumptions which have been mentioned fail to 


of| take account of the fact that a chief may well be unable to 
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ly 
ile 


dle 


Saaak = 


on 
ve 


= 


4 
= 5 


a6 5 S82 ba Peas & 





Cen ee 





enforce compliance with an arbitrary decision. Such authority 
is clearly rarely autocratic: the Emirs of Northern Nigeria may 


the success of such rulers has at all times depended on their 
decisions, whether original or secondhand, appearing reason- 
able and consistent to the majority of the tribe. Consultation 
with at any rate selected elders is generally a prerequisite and, 
unless they can be convinced, the chief is likely to be caught 
between two fires, and to become “willy-nilly” the reluctant 
agent of a reconciliation between Western and African or 
Asian ways. The strains set upon individuals by a clash of 
cultures are severe enough without concentrating them in a 
single prominent person. 

There are many questions from which such strains can 
clearly arise. On the judicial side, different views of justice and 
attitudes to evidence may be cited. Agricultural techniques 
may also be a fertile source of misunderstanding. Generally, 
however, it is the almost inhuman degree of flexibility required 
which is the source of the trouble. Sir Charles Dundas, for 
instance, refers to a typical day in the life of the Mukama of 
Bunyoro in which the shifts of attitude demanded must have 
been bewildering. In the morning he participated in ancient 
and, to Western eyes, obscene fertility rites: in the afternoon he 
provided tea for European guests including missionaries after 
which he received the homage of the elders and kicked off at a 
soccer match! 

In considering the use made by a colonial power of existing 
institutions in Africa, it is essential continually to bear in mind 
the functions or factors to which the chief owes his predomi- 
nance. In the first place, chieftaincy is generally to some degree 
hereditary or confined to a particular family. It may be 
associated with possession of magic rainmaking paraphernalia 
and almost certainly some supernatural powers will be attri- 
buted to the office. At its most unfortunate this factor can lead 
to involvement in ritual murder, as in Basutoland. The thwart- 
ing of this sort of activity by education and by the forces of 
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European law and order can be categorized with the cessation 
of inter-tribal wars as a cause of the atrophy of the functions of 
chieftaincy in many cases. Nowhere is this more marked than 
amongst the Masai who, according to some observers, have 
almost lost their raison d’étre through living in peace. In the 
same way the inevitable campaign against nepotism has under- 
mined the prestige of the chief as the principal provider of 
employment for his widespread family. 

Thus while the religious teaching of the Christian missions 
has weakened the ritual basis of tribal authority, the secular 
authority of the chiefs has been affected not only by the mere 
presence of Europeans and the need to be respectful to officials, 
but by their being expected to put across alien policies con- 
cerned not with law and order, but with welfare and hygiene, 
with hedges and deep trench latrines. In East Africa, in par- 
ticular, attempts to promote the thinning out of diseased cattle 
were too easily capable of misunderstanding, and such schemes, 
however well-intentioned, have contributed in many areas to 
the native authority coming to be regarded as “an imperialist 
stooge”. Nevertheless there was generally little overt trouble 
unless a direct attack was made on the keystone of the ruler’s 
authority such as, for example, the attempted confiscation of 
the golden stool containing the sunsum or soul of the Ashanti 
people which in 1go1 led to war. In fact, indirect rule remained 
the only satisfactory method of administration while such 
societies continued to appear static: it only developed obvious 
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weaknesses in the face of demands for changes in law and the 
composition of councils - a desire for a more representative 
system of government. 

Campaigns for governmental reform have generally come 
from nationalist movements rooted in new classes unaccustomet 
to power, who have expected their rulers either to act a 
mouth-pieces of progress or to stand aside. The chief who hai 
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in many senses become a servant of the regime was then placei 

in a dilemma and faced with attempting a reconciliation) 
between two conflicting sets of interests. Furthermore, in only 
three African territories, Basutoland, Swaziland and Zanzibar, 
does a colony and a native ruler’s authority coincide. Nowher 
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m | has the significance of this lack of coincidence been more 
of | clearly brought out than in Buganda where on the enthrone- 
in , ment of the Kabaka in 1942 Sir Charles Dundas announced 
ve | “Your allegiance to our Sovereign the King will never conflict 
he | with the duty you owe to your people” and the crisis leading to 
- | temporary exile of the ruler turned on the future relationship 
of | of Buganda to the Uganda Protectorate Government and to a 
possible East African federation. 

ns The democratic expansion of existing native authorities 
lar | has never been so simple as administrators before 1939 hoped 
re ) it would be. It has proved very difficult indeed to provide a 
ls, | satisfactory link between tribal authorities and a central 
m- | government, at any rate on an elective basis. In fact, there is 
ne,| evidence for supposing that in South Africa in recent years the 
ar-| development of tribal government has actually been intended 
tle} to distract interest from the activities of the central government. 
es, Generally the result has been that the rulers have borne the 
:to} full brunt of the nationalist onslaught: in Ghana, broadly 
list | speaking, the more prominent the ruler, the greater his fall. 
ble! They have been trapped in uncongenial circumstances and 
er’s| identified with reaction: Dr. Nkrumah has said that the 
1 of} Opposition to his government is essentially feudal. 

anti Nowhere was the tendency to be discovered out-of-step 
ned) greater than in In’‘a. The less conscientious ruler had been 
uch} adequately warned by Lord Curzon — “‘His throne is not in- 
ious} tended to be a divan of indulgence but the stern seat of duty. 
the} His figure should not merely be known on the polo ground or 
tive} on the racecourse, or in the European hotel.” It is not unjust 
to suggest that even in some of the largest states, like Hydera- 
ome} bad, there was a tendency for the capital to be beautified at the 
expense of the outer rural areas. In spite of professions of 
imperial policy there was little likelihood that Britain would be 
able to prevent the transfer of princely states to a democratic 
India. Only the imperial army could have safeguarded them 
and in 1947 that was not practicable for more reasons than one. 
j Chey were, therefore, left with the alternatives of negotiating 
treaties or of integration with India and Pakistan. They were 
allowed little choice: autocracies with a thin veneer of democ- 
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racy were not calculated to earn the respect of the Congress 
party and there was a lack of princely unity. As one observer 
put it, “like rabbits in a cornfield they were driven out and 
knocked on the head”. Moral force, backed in the cases of 
Hyderabad and Junagadh by physical force, drove them into 
integration. 

If the Ghana chiefs had been as quick to learn from the 
Indian princes, as her politicians have been from the Indian 
Congress, adaptation to the new circumstances in Africa might 
have followed a different course. Out of the blending of cultures 
as well as of governmental systems, confusion was inevitable. 
In this context, the struggle for power between traditional 
rulers and “progressive” politicians seems as severe as that in 
some territories between white and black. As time goes on, the 
possibility of a mass resurgence of tribalism diminishes and the 
prospect of the development of nations becomes more sure. As 
Mr. R. E. Wraith, writing in Corona some time ago, suggested, 
the Yorkshireman at Old Trafford on Whit Monday is revert- 
ing to regional loyalty as far as he is ever likely to do and even 
the old aristocracy by establishing fun fairs in the grounds of 
its ancestral homes is displaying its resilience against the impact 
of American civilization. Adaptability in the face of social 
revolution is the keyword for all traditional institutions. A 
generation, which thinks it wants at least the facade of parlia- 
mentary democracy and the benefits which seem to go with it, 
is not likely to tolerate for long authorities glibly described as 
‘primitive’ simply because they are not “modern”. 
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DISQUALIFICATION FROM THE HOUSE— 
THE ‘‘REVERSE’”’ SYSTEM 


by ANTHONY BARKER 


HE idea behind disqualifying some citizens from the 

right to stand for the House of Commons is that in the 

modern State it is necessary to insulate some branches 
of the public service from political strife both in order to pro- 
tect them from intimidation of a political kind and to ensure 
to the public an impartial set of administrators who act under 
the direction of elected politicians. The biggest groups who are 
disqualified from candidature as long as they remain members 
of those groups are the majority of the civil service and all 
regular members of the armed forces, members of police forces 
and the judiciary, and a group of miscellaneous office-holders. 
This disqualification is done reluctantly as it is generally 
agreed that the right to stand for the House is as important 
a democratic right as the right to vote in its elections, although 
bars on candidature obviously affect fewer people. 

It was the custom before the Civil War for the House to 
disqualify offices on an individual basis, its usual criterion 
being whether it was possible to discharge both the office and 
the duties of membership at once. After the Restoration the 
reasons rather changed as it became the practice of the Crown 
to give offices to members as a means of influencing their 
parliamentary conduct. In opposition to this, the fashion was 
to try to get rid of these “‘placemen” by disqualifying statutes. 
The House experienced considerable frustration during the 
1690s and it was not until 1707 that anything that could be 
called an effective law was passed. But its effect on the actual 
numbers of placemen during the eighteenth century was not 
very great in practice, and it was overlain, (and contradicted) 
by later expressions of the House when confronted with 
problems of specific offices. The Act formed the basis of the 
law on the subject until 1957 when the new measure changed 
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things very greatly by offering lists of actual offices which were 
disqualifying. This was a great improvement on the old way 
which had involved saying something like “all holders of an 
office of profit from or under the Crown are ineligible for 
election to the House”. Such a “formula” or general rule was 
bound to be inadequate, especially in the face of the profusion 
of offices and positions maintained by modern government. 

But the 1957 Act deliberately kept the idea of disqualifying 
holders of certain offices from being elected to the House. 
There is an alternative method, known as the “reverse system” 
which would instead prohibit an M.P. from holding any one 
of the same list of offices. 

The difference between the two is that under the present 
system, the man has to resign his office before commencing his 
candidature. If he gets into the House, well and good, but if 
he fails, (and most do first time), he has lost his job. Under 
the reverse system the law would have no interest at all in 
what office he may hold until he is elected: then, if he holdsa 
disqualified, (as opposed to a disqualifying) office, he resigns 
at once and begins his duties as a member. 

The criticism of the “‘straight’”’ system is that it holds the 
office more important than the seat, as it obliges the man to 
burn his boats before even trying to enter the House. At a time 
when the House in particular and the democratic method in 
general requires all available talent, it is said, this emphasis 
is quite wrong. Against the “‘reverse”’ system it is claimed that 
although it is simpler it does involve the retention of his job, 
by (say), a senior civil servant after he has returned from his 
campaign. It would be impossible, it is said, to pretend that 
the man can go back to his job as if nothing had happened 
when the week before he was hauling his minister’s policies 
over the hottest political coals he could find as part of his 
election campaign. 

Although the general body of law on the subject has always 
been couched in terms of the “‘straight” system there are pro 
visions, some of them very old, for reverse disqualification: 
that is, saying that an M.P. is not eligible to hold a certait 
office. One of the oldest is the office of sheriff from which 
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members were barred by a seventeenth century resolution 
following the appointment by the Crown of a member whom 
it wished to be rid of. (The sheriff was already a prohibited 
office due to the need for him to reside in the sheriffdom during 
his period of office. So there was a double bar there: a sheriff 
could not become an M.P. nor vice versa.) The first modern 
reference to a statutory disqualification of the reverse type was 
in §.1(2) of the Electricity (Supply) Act of 1926. This said 
that a person shall be unable to be a member or the chairman 
of the Electricity Board as long as he is an M.P. From 1926 
until 1941, (when a Select Committee sat to study disqualifica- 
tion from the House of office-holders as a whole), there were 
eleven statutes the membership of whose various commissions 
and boards could not include M.P.s. These bodies included the 
L.P.T.B. and the Special Areas Commissioners. By 1956, when 
the House of Commons (Disqualification) Bill was in select 
committee, the fashion for the reverse method had grown 
further. There were then twenty-four statutes in force which 
contained such provisions, six of them concerned with 
nationalization and two with denationalization. Others were 
the Atomic Energy and Television Acts of 1954. There were 
also parallel provisions in the statutes of the Stormont Parlia- 
ment. Between 1941 and 1956 there were only two statutes 
which specified the straight exclusion for their offices, and in 
this respect at least both Acts were re-enactments of older 
Statutes. 

So it was clear in 1956 that there was ample precedent for 
either system; the reverse scheme grew up because the civil 
servants preferred to have the specific exclusion of M.P.s from 
the newly created offices rather than the very difficult pro- 
visions of clauses 24 and 25 of the 1707 “Act of Anne”. For 
under this Act the question to be answered in case of a dispute 
was: “Is this office an office of profit and thus a disqualified 
office, it being accepted that the man holds it?” Under the 
reverse system, the question would be simply: “‘Is this man a 


‘properly elected M.P.?” it being irrelevant what office he 


may have held before his election. As well as being simpler, 
the reverse system avoided the penalties of the 1707 Act, 
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although there is no evidence that this was a deliberate intent 
of the i926 Electricity Act, or since. The difficulty about 
running both systems side by side could be that a person could 
lose both his job and his newly-won seat. This would be because 
most of the new offices in the statutes mentioned above, 
(offices for which an M.P. was not eligible), already carried 
disqualified status under the 1707 Act, which provided that 
holders of offices of profit created after 25th October, 1705, 
were all excluded offices. 

The spokesman of the Office of the Parliamentary Counsel 
who provided a memorandum on the reverse system to the 
1956 Select Committee thought that it would be quite possible 
to marry the two systems in the same Act, and also to pro- 
vide for a way of resolving the two systems in the event of an 
overlap or conflict. This would be particularly useful in the 
case of the armed forces, as some observers see a difference 
between them and the rest of the public service. In their 
memoranda to the Committee the service departments all 
agreed that the reverse system would be a bad thing in their 
case. They had in recent years insisted that an officer should 
resign his commission before announcing his candidature, and 
that any other regular should obtain his discharge. The 
difference between the servicemen and the other public 
servants is felt rather than demonstrated, and the possibility 
of having both systems in one Act led the supporters of the 
reverse system to say that the services’ objections were not 
fatal, that they could be allowed for, and that their own basic 
idea of opening the House as widely as possible to all who could 
gain election was not affected. 

Two general points would have to be considered under the 
reverse system. The first is that the scheme would seem to deny 
to the House its ancient right of jurisdiction on individual 
cases. In so far as any doubt existed on the question, it would 
be a matter for the courts. Also, having given out such specific 
legislation as the reverse system would provide, the Ho 
would perhaps find it less easy to waive the law in a certai 
case, and decide to validate the tenure of a certain office by 
man who was an M.P. This leads to the second point which i 
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the question of the retrospective attitude to be adopted when 
a member has been found to have been acting, (whether by 
accident or design), in a prohibited office. It would perhaps 
be all right if he had been the member of some board, for their 
collective actions could perhaps still be valid, although his 
contribution to them had been invalid. But if he had been 
acting illegally in an individual office, he could be in some 
difficulty. So the prospect of indemnifying legislation under 
the reverse system is not an impossible one, although it is 
rather remote. It will be noticed that the method under the 
reverse system is indeed the reverse of the straight system. 
Under normal disqualification, it is accepted that a person 
holds or has held a certain office, and the question is whether 
the office is a disqualifying one. Under the reverse system it 
would be accepted that a person was an M.P., and the question 
would be whether he holds or has held a certain office which 
is known to be prohibited to him. 

Now that the 1957 Act offers us lists of those offices whose 
holders are disqualified from the House, there is little to choose 
between the two methods from the point of view of clarity or 
convenience: the main argument of the reverse system still 
remains a strong one. On the Select Committee of 1956, the 
only issue which divided the members on party lines was this 
one of the reverse system. The Conservatives were against it 
because it represented a break with tradition and the loss of 
some of the House’s jurisdiction on this subject. ‘The Labour 
members gave the scheme general support as they saw it as a 
way of widening entry to the House, to the mutual advantage 
of the House and the public. This would flow from the removal 
of the necessity of leaving the office before commencing the 
candidature, which must act as a strong deterrent to the large 
store of talent which is to be found in the long lists of highly 
responsible offices which are disqualifying. 

Under the reverse scheme the House would not lose its 
right to alter its mind in an individual case or turn a blind eye 
to a technical infringement of the law. A statute containing the 
reverse scheme would no more bind a future House than any 
other of its statutes. 

o 
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The practical difference between the two schemes is one of 
timing: when does the public servant who wants to try his hand 
at politics cease to be a public servant? The straight scheme 
implies that he must give up his job well before his election 
day, and it thus raises the problem of which is the more impor- 
tant to the man and the community, the possible seat or his 
job? The reverse system would allow him to continue in his job 
unless and until elected, in which case the question arises of 
how to preserve the non-political nature of his office, and of 
his tenure of it. The difficulty is that there is a need to insulate 
the public servant from his occupational background for a few 
weeks at election time without on the one hand tainting an 
independent service with possible political identity through one 
of its servants, and on the other hand, without subjecting the 
public servant to unreasonable demands that he jettison his 
career on the off-chance of getting into the House. 

This problem is not insoluble if we divide off some public 
servants who are felt to be in a different position, and use both 
methods in one Act. Coupled with sensible rules about leave 
of absence during election campaigns, and arrangements in 
government offices which put the onus on the authorities to 
facilitate a man’s candidature, (rather than making him swim 
against the stream to secure his rights under the reverse 
scheme), this would make this wider access to the House quite 
possible. 

It is unfortunate, but true, that the recent passage of the 
House of Commons (Disqualification) Act in 1957 will shelve 
this branch of the law for some considerable time. Unless some 
major difficulty arises in the present arrangements, it is un- 
likely that the reverse scheme will be considered again. This 
is a pity as the scheme is not an impossible one, and it does 
come closer to principles of the Constitution which everyone 
would support. 
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EXPRESSIONS IN PARLIAMENT, 1957 


(Reproduced from The Table, the Journal of the Society of Clerks- 
at-the- Table in Commonwealth Parliaments, by kind permission of the 
Editors.) 


HE following is a list of examples occurring in 1957 of 
expressions which have been allowed and disallowed in 


debate. Expressions in languages other than English are 
translated where this may be succinctly done; in other instances 
the vernacular expression is shown, with a translation appended. 
The Editors have excluded a number of instances submitted to 
them where an expression has been disallowed not because it 
is intrinsically objectionable, but because of its implications— 
e.g., where an inference of dishonesty is made against members 
without the actual use of any such word as “‘dishonesty”’, “‘lie’’, 
or “untruth”. Unless any other explanation is offered, the 
expressions used normally refer to Members or Members’ 
speeches. 


Allowed 

“audacity”. (2 Sing. Hans., 2229.) 

“blackmail”. (94 S.A. Assem. Hans., 5018.) 

“bribery” (applied to a party). (574 Com. Hans., 1381.) 
“brutal majority”. (1957 W. Aust. L.C. Hans., 401; XXI-5 
Madras L. C. Deb., 131.) 

“don’t do your quince”. (1957 W. Aust. L.C. Hans., 2880.) 

“evade”. (XXII-7 Madras L.C. Deb., 16th November.) 

“know-how”’. (579 Com. Hans., 1448-50.) 

“light-hearted”. (567 Com. Hans., 396.) 

“mischief”, “mischievous reply”. (IV-1 Madras Assem. Hans., 
60; 190 U.P. Assem. Deb., 201.) 

“muddle-headed”. (187 U.P. Assem. Deb., 156.) 

“no morality over there”. (569 Com. Hans., 882.) 

“poker face”. (1957 W. Aust. L.C. Hans., 3724.) 

“ridiculous”. (2 Sing. Hans., 1759.) 
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“scandalous”. (95 S.A. Assem. Hans., 8751, 8801.) 
“shameless”. (95 S.A. Assem. Hans., 7140.) 

“sordid debate’’. (1957 Aust. Sen. Hans., 1, p. 480.) 
“stupid”. (95 S.A. Assem. Hans., 7140.) 

“unseemly and entirely irrelevant intervention”. (578 Com. 


Hans., 454.) 


Disallowed 

“animal that gnaws holes”. (1957 W.<. Hans., 425.) 

“asses”. (2 Bihar Assem. Proc., dated 1oth June.) 

“atrociously stupid reply”. (571 Com. Hans., 391-2.) 

“‘avalad” (of bad origin, illegitimate progeny). (1957 Bomba 
Deb., 3, p. 981.) 

“‘balderdash”’. (2 Sing. Hans., 1832.) 

“barbarous”. (India L.S. Deb., 19th July.) 

“‘bellyacher’’. (39 S. Rhod. Hans., 1490.) 

“bighead”. (565 Com. Hans., 1215-6.) 

“bigoted hero”. (1957 Queensland Hans., 306.) 

“black sheep”. (13 Bihar Assem. Proc., dated 26th November.) 

“blobs on the Bench”. (1957 Queensland Hans., 322.) 

“blockhead”. (565 Com. Hans., 1215-6.) 

“bloody”. (565 Com. Hans., 754.) 

“bogus”. (1957 Bombay Deb., 3, p. 840.) 

“breach of faith”. (1957 N.Z. Hans., 588.) 

“bribery”. (1957 WV.Z. Hans., 1629.) 

“buffoon”. (1957 W.<. Hans., 1698.) 

“cabin boy”. (1957 Vict. L.C. Hans., 670.) 

“carefully distorted words”. (1957 N.<. Hans., 2988.) 

“chatter”. (1957 Vict. L.C. Hans., 2384-5.) 

“cheating”. (1957 V.Z. Hans., 1385.) 

‘childish nonsense, childish rot”. (1957 NV.<. Hans., 3152.) 

“clown”. (1957 WV.<. Hans., 732.) 

“‘cock-eyed”. (2 Sing. Hans., 2257.) 

“composition of the House is worse than before”. (10 Bihar 
Assem. Proc., dated 1oth June.) 

“conspiracy”’. (1957 Bombay Deb., 3, p. 355.) 

“coward”. (2 Sing. Hans., 1680.) 

“criminal”. (W. Beng. Assem. Proc., 7th December.) 
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“crooked”. (1957 W.S.W. Assem. Hans., 1034.) 

“cruel” (applied to a vote of the House). (1957 W. Aust. L.C. 
Hans., 853.) 

“cunning and deception”’. (188 U.P. Assem. Deb., 401.) 

“deceit”. (Punjab Assem. Deb., 19th March.) 

“deliberate attempt to mislead and deceive the House”’. (40 
S. Rhod. Hans., 1384.) 

“deliberate statement not in accordance with the facts’. (93 
§.A. Assem. Hans., 2693.) 

“deviating from honesty’. (17 Bihar Assem. Proc., dated 2nd 
December.) 

“disgrace”, “disgraceful”. (2 Bihar Assem. Proc., dated 11th 
November; 2 Sing. Hans., 3003.) 

“dishonest”, “dishonesty”. (572 Com. Hans., 873; 1957 Aust. 
Sen. Hans., 1, pp. 90, 131, 462; 2, p. 708; 1957 N.<. Hans., 
570, 1970-1; India L.S. Deb., 29th November; 2 Sing. Hans., 
2912, 2980, 3388. 

“distorted’’. (2 Sing. Hans., 1816-7.) 

“double-talk’’. (2 Sing. Hans., 2256.) 

“double twister”. (1957 WV.Z. Hans., 3000.) 

“enmity”. (1957 Bombay Deb., 3, p. 355-) 

“false”. (1957 N.Z. Hans., 117, 2787; XXI-2 Madras L.C. Hans. 
34; 186 U.P. Assem. Deb., 342.) 

“fathead”. (565 Com. Hans., 1215-6.) 

“feeble bleat”’. (2 Sing. Hans., 2929.) 

“financial bastard”’. (India L.S. Deb., 27th November.) 

“fixer”. (1957 Aust. Sen. Hans., 2, p. 1452.) 

“flamingo”’. (72 Kenya Hans., 11, 1623.) 

“fraud”. (19 Bihar Assem. Proc., dated 17th June.) 

“glamour man”. (W. Beng. L.C. Proc., 4th December.) 

“glib”, “‘glibly’’. (2 Sing Hans., 1834, 2912, 2980.) 

“goaded”. (IV-g Madras Assem. Hans., 14.) 

“grossly deceiving the House”. (568 Com. Hans., 7.) 

“guilty mind is always suspicious”. (12 Bihar Assem. Proc., dated 
25th November.) 

“half-truth”. (95 S.A. Assem. Hans., 6023.) 

“hasfak” (agent, supporter or instrument, used pejoratively). 


(1957 Bombay Deb., 3, p. 419.) 
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‘hell’. (2 Sing. Hans., 1532.) 





“henchmen’”’. (1957 Bombay Deb., 3, pp. 107, 1684.) 

“hypocrisy”, “hypocrite”. (574 Com. Hans., 1595; 1957 V.S.W. 
Assem. Hans., 950; 1957 N.X. Hans., 731; 94 S.A. Assem. Hans., 
4523, 8164; W. Beng. Assem. Proc., 12th December.) 

“hysterical”. (1957 Vict. L.C. Hans., 759.) 

“T doubt whether even then the Member will rest peacefully in 
bed, because I am sure she will then have her claws into some- 
one else”. (1957 W. Aust. L.C. Hans., 3184.) 

“impertinence”’. (2 Sing. Hans., 1214.) 

“impudence”’. (2 Sing. Hans., 3392.) 

“imputing ulterior motives”. (1957 V.<. Hans., 2931, 2958.) 

“incapable”’. (190 U.P. Assem. Deb., 269.) 

“incorrect”, “‘not correct”. (1957 N.<. Hans., 399, 1700, 2992.) 

“irresponsible”. (184 U.P. Assem. Deb., 789.) 

“‘kelpie’’. (1957 Queensland Hans., 1066.) 

“lack of courage”. (1957 V.<. Hans., 552; 2216-7.) 

“legal technicality’ (applied to the rules of Order). (564 Com. 
Hans., 223.) 

“liar”, “lie”, “lying”. (1957 Queensland Hans., 522, 699; 1957 
S. Aust. Assem., 446; 1957 N.Z. Hans., 1009, 2428, 2929; 
22 Bihar Assem. Proc., dated 20th June; II-4 Madras Assem. 
Hans., 191; 190 U.P. Assem. Deb., 129; W. Beng. Assem. Proc., 

11th July and 7th December; 2 Sing. Hans., 3290-1.) 

“loot”. (India L.S. Deb., 14th August, 1957 Bombay Deb., 3, 


P- 749-) 
“lousy”. (1957 Aust. Sen. Hans., 2, p. 1541.) 
“low-down statement”. (1957 V.<. Hans., 1833.) 
“lunatic asylum”. (1957 Bombay Deb., 2, p. 329.) 
“‘malicious falsehoods”. (2 Sing. Hans., 1748.) 
“‘maliciously”’. (2 Sing. Hans., 1834.) 
‘‘Member may want to be a gentleman, but he has an uphill 
battle”. (1957 Queensland Hans., 1143.) 
“misappropriation”. (1957 Bombay Deb., 3, p. 1097.) 
“‘mis-guide’’. (2 Sing. Hans., 2905-6.) 
“misleading statement”. (1957 W.<. Hans., 2930.) 
“misleading the House’’. (93 S.A. Assem. Hans., 729.) 
“misrepresentation”. )W. Beng. L.C. Proc., 23rd December.) 
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“mud throwing”. (1957 V.<. Hans., 284.) 

“murder, Minister can get away with”. (1957 NV.S.W. Assem. 
Hans., 4193.) 

“my hefty friend’’. (94 S.A. Assem. Hans., 3951.) 

“na heeyon men hain na sheeyon men”’ (“‘neither of the ‘he’ 
class nor of the ‘she’ class’). (190 U.P. Assem. Deb., 284.) 

“nalyaki” (improper, unfit, inefficient). (1957 Bombay Deb., 3, 
P. 431-) ; 

“nit-wit”’, (1957 V.<. Hans., 1983.) 

“no principles”. (1957 W.<. Hans., 2766.) 

“nonsense”. (2 Sing. Hans., 1764.) 

“not attending to his duty”. (1957 WV.<. Hans., 3036.) 

“outfit” (referring to an organization). (40 S. Rhod. Hans., 681.) 

“passing the buck”’. (40 S. Rhod. Hans., 603.) 

“phoney commercial brain”. (72 Kenya Hans., 11, 1623.) 

“piffle”’. (2 Sing. Hans., 1261.) 

“play to the gallery”. (2 Sing. Hans., 1768.) 

“political corruption”. (1957 WV.<. Hans., 207.) 

“political deceit”. (1957 W.. Hans., 1701.) 

“political deception”’. (94 S.A. Assem. Hans., 4206.) 

“poppycock”’. (2 Sing. Hans., 1261.) 

“prevaricating”’. (1957 W.Z. Hans., 253.) 

“profiteering”. (2 Sing. Hans., 2109.) 

“prostitution of the Ministry”. (20 Bihar Assem. Proc., dated 
18th June.) 

“Rafferty rules”. (1957 Queensland Hans., 1239.) 

“ratbags”. (1957 WV.S.W. Assem. Hans., 1033-4.) 

“robs people”. (1957 Bombay Deb., 2, pp. 284-5.) 

“rubbish”. (1957 Vict. L.C. Hans., p. 2386; 2 Sing. Hans., 
3290-1.) 

“rudely interrupted’’. (94 S.A. Assem. Hans., 4038-9.) 

“scurrilous”. (2 Sing. Hans., 1788.) 

“shame”. (1957 Bombay Deb., 3, p. 337-) 

“shamefully”. (2 Sing. Hans., 1834.) 

“sharp practice”. (1957 N.Z. Hans., 2943.) 

“shut up”. (2 Sing. Hans., 3245.) 

“skittle alley” (referring to the Chamber). (40 S. Rhod. Hans., 
250.) 
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“sleight of hand’’. (2 Sing. Hans., 2913.) 

“snide”. (1957 Queensland Hans., 500.) 

“specialist at strikes and riots”. (2 Sing. Hans., 2958.) 

“stick to the truth”. (1957 WV.<. Hans., 2334.) 

“stupid”. (72 Kenya Hans., II, 1685.) 

“supporting the thief”. (1957 S. Aust. Assem., 1508.) 

“tail between his legs”. (1957 Vict. L.C. Hans., 1512.) 

“talking-shop”. (22 Bihar Assem. Proc., dated 21st June.) 

“these people”. (40 S. Rhod. Hans., 861.) 

“thieves”. (8 Bihar Assem. Proc., dated 27th May.) 

“trained seals”. (1957 WV.<. Hans., 2108.) 

“twister”. (1957 V.<. Hans., 833.) 

“twisting and wriggling”. (1957 W.Z. Hans., 3083.) 

“untruth”, “untruthful”. (1957 Queensland Hans., 304; 1957 
N.Z. Hans., 117, 157, 1696, 1750, 2948; 94 S.A. Assem. Hans., 
4756.) 

“unworthy”. (1957 WV.<. Hans., 589; 190 U.P. Assem. Deb., 
p. 269.) 

“vulgar abuse”. (93 S.A. Assem. Hans., 1057.) 

‘wasted the time of the House”’. (India L.S. Deb., 6th September; 
8 Bihar Assem. Proc., dated 19th November.) 

‘yahoos’. (570 Com. Hans., 1321.) 


Borderline 
“‘near-treachery” (deprecated, but not expressly disallowed). 
(574 Com. Hans., 39.) 
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Walter Bagehot: a Study of His Life and Thought to- 
gether with a Selection from his Political Writings. 
Norman St. John-Stevas. Eyre & Spottiswoode, 1959. 
xvi-+485 pp. 36s. 

Although he was only fifty-one when he died, Walter 
Bagehot has been called the greatest Victorian. His political 
perceptiveness, shown mainly in his English Constitution, but also 
in his letters on the French coup d’état of 1851, written when he 
was still in his twenties, was based on a breadth of knowledge 
and thought which made him pre-eminent also as literary critic, 
economist and historical essayist. He was never a member of 
Parliament, and he used none of the apparatus of facts and 
cases and tables which are indispensable to the modern 
political scientist, but The English Constitution was in its day a 
most notable and novel contribution to the understanding of 
its subject, and many of the political judgments which it con- 
tains are still valid. 

In particular, Bagehot deserves credit for his observation 
that “the efficient secret of the English constitution may be 
described as the close union, the nearly complete fusion, of the 
executive and legislative powers”. His distinction between the 
“dignified” and the “efficient” parts of the Constitution is per- 
haps of less interest for present-day politics. It would be easy 
now to produce an adequate picture of the Constitution with 
little reference to the dignified function of the Crown, and even 
less to that of the Lords; but even here Bagehot’s judgments 
have not been entirely overtaken by the processes of change. 
His influence on King George V and thus on the development 
of the Monarchy, long after his own death, is not to be for- 
gotten. It is also true that in the conduct of strictly political 
affairs we now show an abiding attachment to certain oft- 
epeated processes, like the Chancellor’s elevation of his black 

x on Budget day and some of our electioneering activities, 
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which through sentiment and familiarity have become symbol. 
ically dignified in all their essential lack of dignity. One of 





Bagehot’s most famous aphorisms — that “much stupidity” js 
“about the most essential mental quality for a free people, 
whose liberty is to be progressive, permanent and on a large 
scale” (this from the third letter on the French coup détat) - 
still has a relevance for English politics which can command 
ready assent; Bagehot’s “‘deference”’, on the other hand, while 
not quite defunct, has become mixed up with a certain enw 
which Bagehot distinctly foresaw and about which he would 
probably now have much to say. 

Most of Bagehot’s writings have long been out of print, 
and this book seeks to make some of them readily available 
again. It concentrates on the political essays. Decisions on 
selection policy must always be difficult, but to many it will be 
a matter for regret that the full text of The English Constitution 
is included here, as this is already available in a good cheap 
edition which has been reprinted at frequent intervals during 
the past thirty years. This text takes almost two-thirds of the 
space given to Bagehot’s own works, and many very worth- 
while essays are squeezed out, notably that on Sir George 
Cornewall Lewis and many interesting articles in The Economist. 

In addition, Dr. St. John-Stevas has contributed a long 
and admirable introduction, beginning with a brilliantly- 
written biography, and continuing with an exposition of Bage- 
hot’s thought in various fields, well and carefully illustrated by 
extracts from his works. The least successful part of the intro 
duction is the section, forty pages in length, devoted to a com 
mentary on The English Constitution. The author has taken the 





main headings of Bagehot’s work and summarized the consti- 
tutional developments which have taken place in each field 
since Bagehot’s time. Parts of the summary are in the form 
rather dreary catalogues of familiar political events, including 
many of those which have now become “‘precedents”’ cited by 
constitutional lawyers. A more reflective commentary wo 
have been more useful and interesting. 

Dr. St. John-Stevas deserves great praise for his attention 
detail. The index is very thorough and thoughtfully arran 
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and there is a useful chronological list of Bagehot’s works, 
including the titles of some of the essays in The Economist. 
Part II of the bibliography lists about a hundred titles, mainly 
of works on the British and American Constitutions, together 
with biographies of nineteenth and twentieth century statesmen 
(including Bonar Law and Neville Chamberlain but not 
Baldwin). Best of all, Part I gives a long list of writings about 
Bagehot, mostly in the pages of periodicals of the past eighty 
years. Taken as a whole, this book presents a complete and 
very pleasing picture of its subject, and one that should stimu- 
late interest in Bagehot and his work. PETER BROMHEAD 


The Control of the Purse: Progress and Decline of 
Parliament’s Financial Control. Paul Einzig. Secker 
& Warburg, 1959. 344 pp- 35s. 

Dr. Einzig tells us in his preface to this book that he started 
out to write a “‘non-controversial”’ history of Parliament’s con- 
trol of taxation and expenditure. Before he had finished it, he 
deliberately incorporated in it as a contribution to current dis- 
cussion a critique of some of Parliament’s present procedures, 
which he considers inadequate and retrograde. Useful though 
the book undoubtedly is, the attempt to do the two things was 
not successful. It would have been difficult enough, indeed, to 
write a satisfactory book on a subject embracing a single aspect 
of both British constitutional and parliamentary history which 
is peculiarly hard to treat out of context. It becomes well-nigh 
impossible if the writer holds strong views on the level and 
objects of public expenditure in general and ona recent amend- 
ment of Parliament’s financial procedure in particular. 

Primarily, this is an historical work and Dr. Einzig divides 
his subject into three periods—the “early period’’, from 
medieval times until 1688; the ‘“‘middle period”, from 1688 
until the middle of the nineteenth century; and the “modern 
period’’, from Gladstone until a few months ago. In each sec- 
tion he discusses such topics as the control of taxation, direct 
and indirect ; appropriation ; the control of borrowing ; account- 
ability; the development of select committees etc. Considering 
that his subject is, as Mr. Gladstone once said of it, ‘‘of a dry 
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and repulsive kind”, the author is to be congratulated on 
making so complete a survey so easy to read. His knowledge of 
the specialist literature is clearly great, but he makes a number 
of general statements which constitutional historians might 
question or wish to qualify. For example, for many “‘democracy 
tempered by corruption” would not be “the correct definition 
of the British political system in the eighteenth century”’. It is 
doubtful also whether “it was inevitable that the Revolution 
(of 1688) should open the way for further ascendancy of the 
Commons over the Lords in the sphere of financial control”: 
and the statement that the Lords refrained “throughout the 
eighteenth and nineteenth centuries” from amending money 
bills for considerations of expediency, mainly because they 
wished to avoid a constitutional crisis, surely needs qualifying. 

When he comes to the “modern period”’, Dr. Einzig faces 
problems of space and balance. With virtually the whole of our 
modern machinery of financial control to explain and discus 
much compression is inevitable. In this period, in his view, 
Parliament reached its high point of financial control (under 
Gladstone) only to sink rapidly to its nadir (under Dalton), 
Here Einzig the historian gives place to Einzig the contro 
versialist. For Dr. Einzig the proper aim of control is to keep 
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down the level of taxation, which he regards as “‘excessive”, 
and of expenditure, which he believes to be “extravagant”. 
This is the least objective part of his book and in the course of 
it he is led to making such statements as: “the upper middle 
classes of the post-war period are paying the price for the clase 
selfishness of their great-grandfathers’’. It is a pity that he did 
not distinguish more clearly between the technical problems of 
controlling expenditure in the British parliamentary system 
and the question of the proper level and objects of public 
expenditure. He is well qualified to write more constructively 
on both than he has in this book. Basi CHUBB 
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Mr. Fenno has written a very useful study of the Americal 
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political institution that is perhaps the least known abroad and, 
to judge from some of the suggestions he quotes for its reform, is 
not very well known at home. Shorn of the technological jargon 
to which American political scientists, even good ones, seem 
committed, like doctors to illegible handwriting, Mr. Fenno’s 
case is that the cabinet is only to be understood as part of the 
whole system of government in the United States of which the 
Presidential office is the crucial part. Mr. Fenno is able to illus- 
trate his points largely thanks to the extraordinary abundance 
of memoir material and correspondence available already for 
the period from Wilson to Eisenhower to which he has in the 
main confined his inquiries. In a country like ours where the 
Official Secrets Act has been elevated to a status comparable 
with Magna Carta and the fiction of cabinet solidarity — even 
long after the event — to a constitutional principle on a par 
with habeas corpus, one can only envy and admire. 

It must be admitted that this abundance of material is more 
useful for showing what kind of institution the American 
cabinet is and what kind of people have composed it, than for 
revealing much about high policy. Cabinets have been import- 
ant to Presidents because of their rdle as sounding boards or as 
channels to Congress and to the various groups of which 
American political society is composed, but not as the scene of 
major discussions of policy or as the focus of decision-making. 
Presidents seem to have been divided into three categories, 
those like Wilson who were essentially solitary thinkers coming 
to conclusions as the result of internal travail; those like Cool- 
idge who have relied upon an “inner cabinet” consisting of some 
members of the Cabinet but not others, and those like Roosevelt 
who have preférred the Jacksonian tradition of the “kitchen 
cabinet”, advisers not themselves heads of the great departments. 

For more recent years, Mr. Fenno has had the advantage 
not only of the greater immediate publicity afforded to the 
habits of the Eisenhower administration by Mr. Robert 








59 






Donovan’s well-known book but also of talking to a number of 
individuals in the President’s office who have been responsible 
for assisting in the changes in the cabinet’s procedures that 
Eisenhower has initiated. Indeed for many people the descrip- 
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tion and analysis of these changes may be the most novel and | Socialis: 
interesting part of the book. Pres 

There is no doubt but that Eisenhower, as a result partly of 195¢ 
his army experiences, came into office determined to put the | What 
running of the central machinery of the American government; the answ: 
upon a more formal and regular basis; major issues were to} faring in 
be threshed out in cabinet and devices instituted for seeing that} countries 
decisions taken were clearly recorded and carried into effeet,| governm« 
Only in this way could the centralization of authority in the} but only 
President, inescapable under the Constitution, be combined] functioni: 
with Eisenhower’s personal preference for extensive delegation, | the Fede: 
So for the first time, the United States has had what Britain} Ceylon m 
has had since the first world war: a cabinet secretariat, cabinet} but in Pal 
agenda and cabinet minutes. Mr. Fenno calls attention to the} parliamer 
smooth running of the system during the President’s illnesses as} pended. — 
one proof of the fact that the cabinet under the Eisenhower} countries, 
regime has attained a greater measure of coherence than at any} Measure « 
previous time. But he also shows that in some respects the dif] themselve 
ference has not been so important — that major issues of a} when the 
controversial kind are not readily submitted by department} racy will 
for examination and decision at cabinet level. Mere changesinj Mr. S: 
machinery cannot make up for the departmentalism of the} cise questi 
system, and for the preoccupation of its members with their] in the regi 
own, basically political, problems. One specific reason why}'egion are 
the reforms have rot produced more important results is per-|ism’’ of so} 
haps underestimated by Mr. Fenno; that is the domination ol}'ower def 
all major questions by the military and foreign situation. This}obstacle tc 
has given defence considerations so paramount a place even on} West socia 
the economic side of American government that much weight|/onger offe 
must be given to those institutions such as the National Security|() that w 
Council, where their impact is most immediately felt. It is true]been on eq 
that the alternative idea that once had currency, that of making}/em for As 
the N.S.C. the effective cabinet, has not worked either; but tofteed is urg 
make his book complete Mr. Fenno should perhaps have saidjof the rival 
rather more about this. Mr. Fenno’s own interest however! 
clearly in the pluralism of America’s domestic political life; 
to our understanding of this, he has made a most impo 
contribution. Max Bexorr P2ation tha 
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|| Socialism in Southern Asia. Saul Rose. Oxford University 
Press for the Royal Institute of International Affairs, 
1959. 278 pp. 30s. 

What the reader of this journal is likely to want to know is 
the answer to the question, “‘How is the parliamentary system 
faring in S. Asia?’’, The shortest answer is that in all the 
t| countries of the Far East except China and N. Vietnam the 
.| governmental institutions are all on the parliamentary model 
¢| but only in a small number of them are these institutions 
4] functioning democratically. Among S. Asian countries, India, 
| the Federation of Malaya, Singapore, the Philippines, and 
n| Ceylon may claim a large measure of democratic government, 
| but in Pakistan, Burma, Thailand, S. Vietnam, and Indonesia, 
¢| parliamentary government has in varying degrees been sus- 
| pended. The contention of the governments of the latter 
| countries, however, is that this suspension is only a temporary 
yj measure due to the inexperience of the people in governing 
{.| themselves or to the pressures of the Communist bloc, and that 
aj when the emergency is over the progress towards real demo- 
ts] cracy will be resumed. Is this likely to be the case ? 
inj Mr. Saul’s approach to S. Asia is not directed by this pre- 
he| cise question, but his examination of the progress of socialism 
ir|in the region may help us to answer it. All the countries in the 
ny! egion are officially dedicated to the achievement of “social- 
g-|ism’” of some sort or other, but not necessarily within the nar- 
ofjrower definition of the Asian Socialist Conference. But one 
nis}0bstacle to the success of socialism is the fact that (a) in the 
on| West socialism seems to have lost its vitality and therefore no 
htjlonger offers the inspiring model to Asia that it used to, and 
ity (6) that whereas the main emphasis of Western socialism has 
ue)been on equitable distribution or social justice, the major prob- 
ngjlem for Asia in general is to increase production. The latter 
tojneed is urgent, and the people of Asia are watching to see which 
idjof the rival systems of Communism or socialism promises better 
succeed in this task. However, apart from other consider- 
tions, the totalitarian methods and the sweeping programmes 
f Communist China require a much higher degree of organ- 
tion than is available in the S. Asian countries. But this 
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would not prevent them moving towards Communism if 
failure to improve living standards should make them desper. 
ate. 

In S. Asia an instructed electorate with a strong social sens 
is lacking. As Mr. J. S. Furnivall remarks of Burma: 

“In South Asia it [socialism] implies the re-integration of 
a disintegrated society. For so formidable a task leadership is 
essential, and socialists in Burma tend therefore to favour gov. 
ernment by one party that shall instruct and lead the people,” 
But such a choice obviously impedes the free operation of 
parliamentary institutions. 

One place where socialism is being applied with the ful 
functioning of democratic government is Singapore (a social 
ism involving the participation of foreign capital) and the 
reviewer would offer the opinion that the success of socialism 
in S. Asia in competition with Communism is likely to depend 
on the success of this Singapore experiment of the P.A.P. under 
Mr. Lee Kuan Yew. He deserves the best wishes of all 
democrats. 

Mr. Rose’s study covers eleven countries, and to deal with 
such a vast region in a book of less than 300 pages necessarily 
involves great compression, but as a general guide to the sub- 
ject it is very useful. Mr. Rose does not commit himself to any 
forecasts for the future, but he endorses the dictum of Marayan 
that the human reconstruction necessary for a socialist society 
cannot be effected by the State, but can be achieved by a mas 
movement with a moral basis, such as bhoodan in India under 
Vinoba Bhave. Victor PURCELL 


Judicial Review of Administrative Action. S. A. de Smith. 
Stevens (London) and Oceana (New York). xii-+-486 pp. 
70S. 


The study of the principles adopted by British courts in 
reviewing the actions of administrative bodies is not one which 
has been systematically pursued in this country. Indeed 
bibliography of works on administrative law in general wo 
reveal that the major essays in the field appeared after 1939 
Between the Report of the Committee on Ministers’ Powersit 
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1932 and the end of the post-war Labour administration atten- 
tion was probably concentrated, outside the legal journals at 
any rate, more upon the legislative powers of the administration 
than upon administrative adjudication. Even today, after the 
labours of Sir Oliver Franks and his colleagues, the number of 
sound generalizations which can be made about the limits of 
the discretionary and adjudicatory powers of administrative 
bodies is not remarkable. Admittedly the Committee on 
Tribunals and Enquiries was not primarily concerned with the 
past or future of judicial intervention although it made some 
recommendations in this field, but it is important that there 
should be somewhere a solid body of factual and analytical 
material about the existing powers of the courts upon which 
legislative policy can be based. Unfortunately it is less easy 
than it might sound to set out an objective record. The results 
of decided cases, for example, may be stated in different ways. 
What to one critic may signal hostility to social experiment 
may to another appear as dutiful resistance to legislative assaults 
upon the power of the courts to protect individual rights. From 
this the sociologically minded can spin out any number of 
theorems about judicial “‘activism’”’, “passivism”’ and so on. 

It is against the background of these possibilities that the 
merits of Professor de Smith’s work can best be appreciated. 
A cautionary sentence in his first chapter notes the “‘tendency 
among all commentators to read too general a significance into 
isolated recent decisions relating to the scope of judicial review”. 
Different statutes, to be interpreted at different times, in dif- 
ferent situations, by differently composed courts, in varying 
states of national tranquillity — all these make generalizations 
hazardous. The only remedy is detailed classification, problem 


} by problem, remedy by remedy. It is not a course which will 


endear the book to the general reader (or as the publishers 
remark on the dust jacket “‘to all who take a serious interest in 
problems of government and administration” —a class of 
dubious ontological status anyhow). But for any lawyer or 
political scientist with a particular interest in this field Professor 
de Smith has done a much-needed job with admirable 
thoroughness. This solid and scholarly work is an outstanding 
P 
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addition to the literature of British public law. In it are con- 
sidered first the principles upon which judicial review may pro- 
ceed, the nature of the powers upon which it operates, and the 
treatment by the courts of the statutory restriction of review 
powers. The history and present statuses of the individual 
remedies by way of the prerogative orders and by actions for 
injunctions and declarations are then considered in turn, and 
an appendix contains the provisions of and some comments on 
the Tribunals and Inquiries Act of 1958. 

A most valuable feature is the inclusion of references to 
articles in Commonwealth legal periodicals on questions — and 
in particular the classification of decisions as judicial or admini- 
strative — which are often considered in a purely domestic 
context. The comparative material here often pinpoints either 
a common weakness in analysis or an inadequacy in the argu: 
ment of one or the other which emerges the more clearly as the 
verbal acrobatics of which different courts are capable ar 
clearly displayed. In Chapter Two the tests which courts in 
Britain and the Commonwealth have used for identifying 
judicial functions are themselves identified and their partial 
inconsistency pointed out. One theme which it might be inter- 
esting to see examined at greater length here would be the 
influence of constitutional and practical necessities in different 
common law jurisdictions upon the tests which have in fact 
been most relied upon. Courts in Canada and Australia, for 
example, are inhibited in various ways by the necessity to 
classify the functions of administrative bodies in a way which 
does not infringe constitutional prohibitions upon the exercise 
or delegation of judicial power — a factor which does not enter 
into the deliberations of United Kingdom courts, where the 
classification of functions as judicial seems to have been influ- 
enced more by the history of certiorari and hardly at all by specu- 
lations about differences between declaring and creating legal 
rights which have characterized some of the Australian decisions 

The author remarks somewhere that a foreign adminis 
tive lawyer would be surprised by the relative infrequency 
the occasions on which the English judiciary intervenes 
review administrative action. There are perhaps two 0 
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comments which might occur to an interested foreigner at the 
close. One might be how very much administrative law reform- 
ers in this country have been hindered by the existence of the 
Crown. At one time it presented a seemingly unsurmountable 
hurdle to a satisfactory theory of state responsibility, and at 
present the advantages which it confers for historical rather 
than logical reasons upon government agents in such matters as 
immunity from injunction and discovery of documents are, 
on some views, greater than they might be in an ideal system of 
rights and duties. The second reflection which might occur to 
anyone unimpressed by the echoes of English judicial history 
would be that some legislative codification of the procedures 
for securing judicial review would not come amiss. There is in 
fact in the Minutes of Evidence of the Franks Committee a 
memorandum by Professor de Smith setting out the case for 
replacing the prerogative order procedure by a standardized 
form of action. It did not find favour, perhaps because the 
proposition that judicial review of all kinds should be compli- 
cated, expensive and practically impossible tends to be thought 
of as an unwritten minor convention of the Constitution. 
GEOFFREY MARSHALL 


New England State Politics. Duane Lockard. Princeton 
University Press. London: Oxford University Press. 
xi+348 pp. 48s. 

“Tt is the mark of an educated man’’, wrote Aristotle of the 
study of politics, “‘to look for precision in each class of things 
just so far as the nature of the subject admits . . .”. Many 
American political scientists do not heed this warning. They 
appear to proceed on the assumption that the only road to true 
knowledge lies through the stringing together of fact after 
precise fact discovered by empirical enquiry. (“In twenty-two 
cases out of twenty-five,” says one writer, “the quadrennial 
rainfall predicted the next President”.) Happily, however, 
Professor Lockard, like his distinguished mentor Professor V. O. 
Key of Harvard, is not of this barren persuasion. In this study 
of state politics in New England he achieves precision where it 
is most valuable, especially for British readers. He gives a clear 
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picture of how American politics really work and how political 
leaders and policy are made at the ordinary level of state 
government. But he also shows himself aware of just how far the 
nature of his subject admits of this precision. Thereafter he acts 
on Henry Adams’s dictum that “knowledge of human nature is 
the beginning and end of political education”. He has himself 
been active in politics for some years, and served a term in the 
Connecticut State Senate. And this experience was not wasted 
on him. He quotes with effect, for example, one incident in 
which he was involved, which might to the outside observer have 
appeared to be a convincing case of the machinations of a party 
caucus, but in fact arose from the peevish reactions of a frustrated 
and exhausted group of senators on a hot June afternoon. He 
writes with insight as well as on the basis of thorough research. 

Professor Lockard sets out to compare and assess the 
political patterns of the six states of New England. As he points 
out, there are really two New Englands. There is the older, 
mostly rural, Puritan Yankee one. And the newer one, fashion- 
ed out of industrialization and the immigrants from Europe 
and French Canada brought in to tend the machines. More of 
the older New England is still to be found in the northern three 
states — Vermont, Maine and New Hampshire — where one 
party systems (Republican) still fight for survival. In the south- 
ern tier — Massachusetts, Connecticut and Rhode Island — the 
newer New England is more dominant and there is brisk two- 
party competition. The author’s particular concern is to pro- 
vide a comparative study of the effectiveness of these one-party 
and two-party systems of government. His conclusion sub- 
stantiates the common assumption that a two-party system 
makes political leaders more responsive to the demands of the 
whole citizenry, the have-nots as well as the haves, not so much 
out of principle as out of fear of retribution at the polls. In fact 
as well as theory a one-party system works to the advantage of 
the more prosperous citizens, the entrenched economic inter 
ests, because there is no continuing competitive group d 
political leaders to carry on the battle. 

This sort of summary does scant justice to a volume so wide 
ranging, fully-documented, up-to-date, penetrating and under 
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standing as this one. Any serious student of comparative politics 
should read it. KENNETH LAMB 


The Spirit of British Administration. C. H. Sisson. Faber 
& Faber, 1959. 162 pp. 21s. 


The Profession of Government. Brian Chapman. Geo. 
Allen & Unwin, 1959. 352 pp. 28s. 


It is heartening to receive, almost simultaneously, two 
studies dealing with public administration in Europe on com- 
parative lines, for this is a subject to which too little attention 
has been given in this country, as reference to Dr. Chapman’s 
comprehensive booklists will amply corroborate. Yet the two 
books, one by an official, the other by a university teacher, are 
quite different both in approach and conclusions. 

Mr. Sisson, in the guise of a civil servant-at-large with the 
support of a Simon Research Fellowship, concentrates mainly 
on the leadership group in the several countries. He writes 
lightly but with force in defence of the status quo. To him, as a 
higher civil servant, there is nothing so much like administra- 
tive leather as the Administrative Class in Britain. It is not 
merely that he has seen nothing on his travels to shake his 
ingrained confidence, he does not even suspect that there could 
possibly be somewhere or other just the smallest mote. Although 
his outlook is quite the antithesis of a much publicized pro- 
fessor’s, there are occasions when one almost fears that Mr. 
Sisson is trying to out-Parkinson Parkinson. Thus, about the 
prefect in France, he writes: ““Viewed from the point of view of 
British meurs, it is absurd to have an official in an admiral’s 
uniform to get the work of the government done.” However, 
almost immediately Mr. Sisson, hearing the voice of Mr. 
Dimbleby and possibly recollecting in his travels the admirable 
British exhibit at Brussels last year, hastily adds: ““The Lord 
Lieutenant is allowed to dress up because he has no authority 
to speak of.” 

Such flashes light up a severe subject, but in his heart Mr. 
Sisson has no other desire than to be taken seriously. His book 
provides a good deal of interesting information about the top 
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civil servants in a number of European countries. The French 
system of allowing the minister to bring in with him from the 
outside a personal “‘cabinet”’ to act as liaison with the perma- 
nent establishment is rightly suspect, but the interesting alterna- 
tive of Sweden, where the higher policy-advising officials are 
organized separately from the executives, who manage the 
operational side, deserves rather more consideration than is 
given in this book. Mr. Sisson’s more detailed views on the 
practicability of efficiently combining high policy formulation 
with the large-scale organizing and management involved in 
running a modern government department would have been 
illuminating. Is it not possible to expect too much from the best 
of all possibi_ civil servants? Is one not justified in asking why 
Britain should be almost alone in its good fortune of being able 
to turn out tl... administrative supermen that the effective per- 
formance of this big dual-task requires ? 

In Britain we prefer our administrators to be generalists: 
abroad the case for a strictly professional education is more 
strongly pressed. Even if we accept Mr. Sisson’s point that 
public administration does not need to be studied by the top 
people, what about the large body of middle grade civil 
servants on whom the burden of day-to-day management rests 
and whom he leaves studiously out of account? Perhaps it is 
better to keep them ignorant of the inner mysteries of the 
administrative art ? 

Mr. Sisson’s final chapter is in some senses the most stimu- 
lating and at the same time most peculiar in the book. In 
attempting to confute the views of Bagehot and Jennings as to 
the real centre of power residing in the Cabinet (as our author 
puts it “at an intermediate point in the chain of command”) 
he argues that the Queen’s powers are much more substantial 
than these two constitutional authorities aver. One can applaud 
the loyalty proper to a professional servant of the Crown and 
yet fear that by claiming too much, an author may uP 
designedly detract from the Crown’s real significance in the 
constitutional scheme. 

Dr. Chapman’s book is the outcome of peripatetic research 
supported by a fellowship of the Rockefeller Foundation. It 
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aim is not to sparkle but to inform. It contains a solid collection 
of facts about European civil services, arranged in a series of 
subject chapters and informed at every turn by well-considered 
comparisons. Of course, it essays the impossible, for to cover 
such a wide field in depth in some 300 pages is beyond the 
capacity of even the most expert epitomizer. Yet to say so much 
is not to condemn. If the publisher had allowed Dr. Chapman 
the thousand pages or so he might justly have demanded, the 
price of the book would have been well beyond the reach of 
the very people whom it will most benefit. In all senses miracles 
have been performed in the space allowed. 

Beginning with a brief historical introduction Dr. Chapman 
deals successively in four broad parts with “Composition”, 
“Conditions of Service’’, “Control” and “‘Politics and Public’’. 
Such matters as Recruitment, Security of Tenure, Pensions, 
Discipline and Promotion are covered in reasonable detail. 
There is much that could be discussed and a good deal that 
could be challenged: but to pick and choose in a short review 
could create a wrong impression of a book which is judiciously 
written. One suspects at times that a debate between these two 
authors would demonstrate that Dr. Chapman has just as 
definite views as Mr. Sisson, although hardly from the same 
standpoint. In the main he keeps his balance, but now and 
again a remark speaks volumes, as in the following sentence: 
“The inner mechanism of the Swiss government is highly 
democratic, partly because of the reduced position of the Swiss 
official.”’ 

Both authors deal with the interesting French post-war 
experiment of establishing the Ecole Nationale d’ Administration 
for training recruits to the higher ranks of the Civil Service, 
and their treatment can be compared with interest. In his con- 
clusions Dr. Chapman contrasts the British predilection for 
“character” with the French preference for “knowledge” at 
this level of selection. He suggests that there are two objections 
to making character an important element in selection. First, 
that it often resolves into a test of conformity to a social or 
administrative ethos rather than a test of character in the 
broader sense: second that it is too exclusive, or in his own 
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words “‘that with the present size of public administration there 
should be as ample room for all types of personality”. Here 
surely is the key that Mr. Sisson should have been looking for 
in his journeying ? 

Dr. Chapman devotes a whole chapter to the Ombudsman 
system of Sweden, Denmark and Finland, which has already 
been discussed on pages 199 to 208 of the present volume of 
Parliamentary Affairs by Professor Stephan Hurwitz in his inter- 
esting article “The Folketingets Ombudsmand”, and there is 
a stimulating final chapter on “Public Officials and the Public”. 
In praising Sweden’s effective measures to ensure the maximum 
publicity for government business Dr. Chapman makes the 
provocative statement that: “No other country in Europ 
makes a positive effort of this kind, but the pathological secret- 
iveness of British government is matched only by Spain and 
Portugal”. 

It is impossible for us to see our own institutions in proper 
perspective unless we have adequate data for adequate com- 
parison with similar institutions abroad. In the broader consti- 
tutional realms we seem to be reasonably well equipped in this 
way, but the two books reviewed here are pioneer efforts in the 
inner field of government administration. If they help to stimu 
late the introduction and development of studies in com 
parative public administration in this country we shall owea 
real debt to both authors. E. N. GLADDEN 


Honourable Members. Peter G. Richards. Faber & Faber, 


1959. 285 pp. 30s. 

Dr. Richards has taken great pains to provide the student 

of politics with a detailed, informative and just account of al 
that pertains to an Honourable Member; after reading the las 
page one puts the book down with the feeling that there is noth 
ing left to be said. At the end he has added a bibliography 
about sixty volumes but before this book began to take s 
much more than these must have been digested and a 
greater number of official papers — together with, I suspect, 
few of the more newsy items from the popular newspa 
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This latter adds a small modicum of spice to those parts that 
might otherwise become a little tedious to read. 

Perhaps it would be rather churlish, therefore, to point out 
the few mistakes that interrupt the flow of valuable results 
from considerable research. Only a pedant in the Serjeants-at- 
Arms Office (and none exists) will take him to task for saying 
that there are “‘no rooms in the Palace for individual Members 
except for Ministers and the Leader of the Opposition”. Such 
mistakes do not detract from the value of the book. As to 
whether his opinions are mistaken, is it altogether fair for the 
author to say in his first chapter entitled “The Selection of 
Parliamentary Candidates” that in 1939 “only the wealthy 
could become Conservative Members”. Throughout the rest 
of the book, he tilts at both sides with manifest impartiality ; 
and no prosecutor however skilful could adduce any other 
evidence to convict him of bias. 

This is a topical book. Each chapter teems with facts 
relevant to 1959. They make his arguments undeniable and 
render the book authentic. That is its great strength. Yet they 
bring the seeds of its destruction in 1969. Who then will want 
to read about obscure back-bencher A changing his constitu- 
ency in 1955 or B, who will be equally forgotten ten years 
hence, resigning the Whip fifteen years ago? Thus the book is 
bound to become dated and in ten years to come I am afraid 
that copies of it will have found their way to the dusty upper 
shelves of the second-hand bookseller, marked down to a 
decimated price. It will prevent it becoming a classic, but 
Dr. Richards was right to resolve the dilemma in the way 
that this book is produced. Personally, I hope he will remedy 
this defect by writing a 1969 edition and a fresh edition for every 
decade thereafter. 

Who in the meanwhile will buy this book? It may be too 
detailed for the student or too long for the ordinary reader who 
wants a modest knowledge of Parliament. But no Honourable 
Member, however long his service in the House could read this 
book without his knowledge gaining something of value. As a 
vade mecum for someone who hopes to be or has just become an 
Honourable Member it is superb. Any other Honourable 
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Member would at least have a little amusement by running his 
eyes down the index of some 250 colleagues and as he spots the 
name of a silent and elderly back-bencher say to himself; 
“What on earth can Dr. Richards have found out about him?” 
then breathlessly turn back the pages to find the answer. It is 
salutary to know that our quieter activities are noted, and also 
flattering. RICHARD Bopy 


On the Game of Politics in France. Nathan Leites, witha 
foreword by D. W. Brogan. Stanford University Press, 
London: Oxford University Press. xiii-+ 190 pp. 36s. 


On the Game of Politics in France is an analysis of parliamentary 
tactics and of their impact on the political system of the Fourth 
Republic. Mr. Leites had already tackled these problems in the 
House without Windows which he published in 1958 in collabora- 
tion with M. Melnik. But this was a case-study: tactics were 
analysed in the particular context of the lengthy Congress at 
Versailles at the end of which M. Coty was elected President. 
In his new book, Mr. Leites has a much wider aim: he wants to 
show how tactics and manceuvres have been infecting the whole 
of parliamentary activities. Whether the Assembly was giving 
its investiture to a Premier or discussing legislation, whether 
the question was internal or external, the main concern of the 
deputies was a number of tactical considerations: is it really 
necessary that I should take responsibility for an action which 
might prove a failure in the long-run? Is it possible to avoid 
taking a decision now and can one hope that the situation wil 
become “ripe” and produce an inescapable fait accompli? Is it 
not better to clear this man out by letting him attempt to form 
a Government and see by himself that he cannot do so? 

In describing these tactics, and others, as well as their 
various components, Mr. Leites shows both method and skill. 
He has systematically gone through press reports and parlia- 
mentary debates. His technique is to produce a kind of cata 
logue of the various tactical motivations, while he entertains 
the reader by the narration of anecdotes which put these moti- 
vations in particular prominence. Furthermore, he has guarded 
himself against one type of criticism, which is that his method 
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may often by-pass important ideological conflicts. His first 
chapter, on “factions and doctrines”’, is in a sense the key to 
the whole book: it aims at showing how unimportant doctrines 
have become and how, in particular, the historical dilemma 
between right and left has now been superseded by lack of 
interest for ideas and even prejudices. By making this point 
clear at the start, Mr. Leites leads the reader to the conclusion 
that the only question worth studying is that of the rules of the 
“game”’. 

It is not altogether certain that this dismissal of ideology 
can be convincing when it is done so quickly: ideas may not be 
clear and distinct, emotions may not appear any longer at the 
surface, but they may still frame part of the mentality of the 
deputies. Even if this were not the case, tactics still have to be 
put in a more general framework. True, Mr. Leites recognizes 
that, although the “game” is probably more perfect in France, 
one can also wonder, in the words of Professor Brogan in his 
foreword, “Show much of this section or that is valid for West- 
minster or Washington’”’. But the prominence of these tactics in 
France requires an explanation. Because the author treats his 
material in a methodical and scientific way, one constantly 
keeps asking for an analysis which would not just be a descrip- 
tion, even if it is in the line of the respectable French tradition of 
‘| Jouvenel and Thibaudet. Why is it that this “system” existed 
in France, in one form or another, for the best part of the Third 
and Fourth Republics? Surely, the answer cannot just lie in 
the fact that the “system” perpetuates itself. Had Mr. Leites 
| somewhat resisted the temptation to describe techniques and 
| tactics in the minutest detail, and had he tried to elucidate 
some of the broader implications, his book would certainly have 
| been more illuminating and more truly convincing. 

J. BLONDEL 


| The Nordic Council and Co-operation in Scandinavia. 
Frantz Wendt. Munksgaard, Copenhagen, 1959. 247 pp. 
NLP. 
The five Scandinavian countries diverge considerably on 
matters of foreign policy, but they have enough in common to 
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find it natural to wish to act as good neighbours towards on 
another. They agree ideologically: all are parliamentary demo. 
cracies and welfare states. They live under laws which spring 
from a common stock and which are inspired by the same 
principles. Four out of the five speak languages which are suf. 
ficiently closely related for the inhabitants to be able to under. 
stand one another without great difficulty, while the fifth- 
Finland — has long been sensitive to currents of ideas and ty 
artistic and cultural movements in the other four. The spon. 
taneity and number of the official and unofficial contacts that 
have grown up between the five countries in the course of the 
past century lend weight to the view that Scandinavia is in faci 
a regional community. 

Many factors have helped to widen and deepen the range 
of collaboration between the Scandinavian states since the end 
of the Second World War. Sympathies born of war have played 
a part, and so has the desire to keep abreast of quickening 
technical and scientific developments and to pool brain- 
power and material resources to that end. Sentimental and 
pragmatic considerations often reinforce one another, as for 
example in the case of the establishment of a common Scandi- 
navian labour market in 1954. Permanent organs have sprung 
up at official level in order to direct and accelerate co-operative 
enterprises in specific fields — there is, for example, the Nordic 
Committee for Social Policy which was set up in 1946 and 
which originated the convention extending the social security 
benefits of each Scandinavian state to all Scandinavians living 
in the state. The Nordic Council, now in its seventh year of 
activity, is the most important co-operative agency of all. An 
advisory body composed of ministers and of leading parlia- 
mentarians of all parties from each of the Scandinavian 
countries, it both reviews the work of the official organs and 
makes suggestions of its own, and its recommendations carry 
considerable weight. 

This book was commissioned by the Presidium of the 
Nordic Council and written by the Secretary-General to the 
Danish Delegation to the Council. The translation from the 
Danish runs smoothly despite a few minor lapses. The main 
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intention of the work would appear to be to chart the progress 
that has been made in a number of fields where Scandinavian 
co-operation has been particularly close. Separate chapters are 
given to co-operation in cultural, legal, social welfare, traffic 
and communications, travel and economic matters, both 


before and after the creation of the Nordic Council. There is 


an introductory survey containing a variety of ideas and 
information about the origins of collaboration between the 
Scandinavian states, a chapter half-way through giving a 
general account of the Nordic Council as a political institution, 
and a concluding chapter on co-operation in questions of 
foreign policy. All in all, the book provides a brisk and useful 
introduction to the subject. Net C. M. ELper 


Parliamentary Government in Ceylon, 1948-58. S. 
Namasivayam. K. V. G. de Silva & Sons, Colombo. 
126 pp. Rs. 7.50. 


Mr. Namasivayam possesses a number of qualifications 
which give special interest to any work by him on recent con- 
stitutional developments in Ceylon. He is an Oxford graduate, 
and has maintained his ties with his University ; a Government 
servant, and a Tamil, and so a member of the main minority 
community in Ceylon. Moreover he is the author of an import- 
ant and valuable constitutional history of the latter part of the 
British period in Ceylon. He states that the book under review 
may be considered as a kind of sequel to this earlier work — as 
“an endeavour to continue the constitutional story for another 
ten years”. The two books however are of an entirely different 
character. The former is an objectively written constitutional 
history of a period just closed. The latter is a discussion of con- 
temporary history as the author sees it, with in many cases 
expressions of his own views, and frequently with suggestions 
as to possible future developments, together with his own ideas 
of the course it would be most advantageous to pursue. His 
separate chapters on the different aspects or divisions of the 
Constitution, e.g., Citizenship, the Queen and the Governor 
General, the Cabinet, Senate and House of Representatives, 

) The Legislatures of Ceylon, 1928 — 1948, Faber & Faber, 1950 
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privileges procedure and powers of Parliament, etc., indicate 
first the provisions of the constitutional or other authority 
which relate to them, and then set out in some detail how they 


have worked in practice. He has a special chapter on the con- | 


stitutional implications of the problem of minorities. 

The main interest of the book probably lies in its forecasts 
of what may happen in the near future, and his views thereon, 
He accepts the position that Ceylon will become a Republic, 
and expresses the opinion that it is likely in general to be in 
Ceylon’s interest to remain in the Commonwealth. He i 
naturally, as a member of a minority community, very inter 
ested in safeguards for minorities in any changes in the present 
set up. While he does not favour the re-introduction of com 
munal representation in the House of Representatives, he does 
think that the constitution of the Senate could be improved. 
The view is expressed that it has not been effective in one ofits 
main objects, the safeguarding of minorities, and he makes the 
somewhat revolutionary suggestion that a second chamber 
constituted largely by elected representatives of vocational and 
occupational interests could “‘be expected to discharge con- 
sistently and with a sense of responsibility” the functions 
allotted to it. His main safeguard for his own community in 
particular is a reversion to the idea of regional councils for the 
Tamil parts of the Island. There are those among the Tami 
who would favour a Federal constitution for the Island, but he 
does not think this feasible and thinks the constitution must be 
unitary. The councils, to be elected by popular vote, would be 
responsible for a number of important local matters, health, 
education, agriculture, housing, and the like. A further safe 
guard he considers desirable would be to introduce provisions 
relating to Fundamental Rights in any new or amended consti- 
tution, to help to allay minority fears and suspicions. 

The book is thus more than a history of parliamentary 
government in Ceylon since independence. It looks forward # 
well as backward, and sets out the author’s views and advicei 
relation to the constitutional developments in Ceylon whic) 
it would appear cannot now be very long delayed. 

CHARLES COLLINS 
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The Study of Political Behaviour. D E. Butler. Hutchinson 
18s. 128 pp. 

Between an introduction and an epilogue Mr. Butler sets 
out briefly the achievements and limitations of the five 
approaches by which political behaviour has been studied — 
deductive, descriptive, quantitative, sociological and practical. 
Like most authorities in this field he is sharply aware of the 
relative backwardness of political studies in this country. In 
reviewing the available material he rightly notes that: ““There 
are still major political institutions and processes in Britain 
about which remarkably little has been recorded. . . . The data 
about popular understanding of and participation in public 
affairs is very sparse....Someone who had read all the 
academic literature .. . would still be unable to answer quite 
obvious problems.”’ 

This stagnation is all the more disappointing when one 
remembers that it is now twenty-five years since the first 
opinion polling organizations demonstrated in the United 
States that sample surveys were capable of measuring with high 
accuracy party allegiances and voting intentions. One might 
well have expected that similar techniques would have been 
used to fructify the sociological and psychological approaches 
in political studies. There are probably two reasons for the lack 
of development along these lines in Britain. In part it is to be 
found in the essentially amateur traditions of British parlia- 
mentary life which conditions our politicians to regard the 
systematic and expert analysis of political behaviour as a threat 
to their own prestige. In part, our backwardness springs from 
a lack of imagination on the part of the few academics in this 
country who are prepared to use opinion and attitude surveys: 
they have often held back from attempting to find answers to 
the more stirring problems of political sociology —- what are 
the determinants of political apathy and political participa- 
tion; what determines voting behaviour; what are the roots of 
political extremism; what impact does the mass media have on 
political attitudes and behaviour; how does a relatively high 
rate of social mobility affect early political allegiances. In Dr. 
Butler’s words “‘the tools are now available for comprehensive 
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enquiries into the mind of the electorate”’. Their use might well 
make a substantial contribution to the healthy running of the 
democratic State. Mark ABRAMS 


The Dictionary of National Biography. 1941-1959. 
Edited by L. G. Wickham Legg and E. T. Williams, 
Clarendon Press: Oxford University Press. 1,031 pp. 105s. 


Since the publication of the monumental Main Dictionary 
to 1900, which in twenty-two volumes covers 30,000 lives, 
there have been four supplements published under the title 
“The Twentieth Century D.N.B.” Each of these supplements 
covers approximately a decade of time. There has now appeared 
the fifth of such supplements. This supplement covers the 
period 1941-1950 and deals with 725 men and women. 

It can be argued that the decade during which these “top 
people” lived and died witnessed changes in the social struc- 
ture of Britain greater in magnitude and in kind than those 
appertaining to any previous ten year period. In placing on 
record biographies of famous men and women the problem 
always arises as to how much shall be told of those aspects of 
their lives which whilst they are known to many are published 
by none. A rapid glance through some of the biographies sug- 
gests that the editors have carried discretion to lengths which 
make some of these biographies only partial pictures of the 
whole man. K-H 





CORRECTION 


Parliamentary Affairs, Vol. XII (2), p. 248, for Mr. David Butler 
read The Rt. Hon. R. A. Butler. 
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BOOKS RECEIVED 


The inclusion of a book in this list does not preclude its review in 
a future issue of Parliamentary Affairs. Any of the books in the list 
or reviewed in the preceding pages can be ordered through the Society. 


The Constitution of the Fifth Republic. Peter Campbell 
and Brian Chapman. Basil Blackwell, 1958. 60 pp. 4s. 6d. 


The United Nations as a Political Institution. H. G. 
Nicholas. Oxford University Press, 1959. 215 pp. 21s. 


Wahlrechtsfragen im Vormarz. Heinz Boberach. Droste 
Verlag, Diisseldorf for Kommission fiir Geschichte des 
Parlamentarismus und der politischen Parteien. Band 15. 
1959. 163 pp. NP. 


Portuguese Africa. James Duffy. Harvard University Press. 
London: Oxford University Press, 1959. 389 pp. 38s. 


The Prophet Unarmed. Trotsky, 1921-1929. Isaac 
Deutscher. Oxford University Press, 1959. 490 pp. 38s. 


The British Parliament. H.M. Stationery Office, 1959. 
27 pp. 2s. 





NOTE 


Parliamentary Affairs publishes articles on the subject of the 
institution of parliamentary democracy. Publication of an 
article in Parliamentary Affairs does not commit the Society to the 
support of any opinions in the article. Contributions to this 
quarterly should be typed and sent with stamped and addressed 
envelope to the Editor, Parliamentary Affairs, 79/80 Petty France, 
London, S.W.1. 














Parliamentary Reform 
1933 - 1958 


“,. This is a massive, salutary and most useful 
documentary . . . it covers everything from 
electoral reform, Parliamentary devolution, 
procedure, the party system, and Parliament’s 
relations with the Executive and public opinion, 
to reform of Parliamentary life for the Member 
within the Palace of Westminster and reform of 
the House of Lords. . .” 

—The Birmingham Post 













257 pp., 103” x 8”, price 30s., postage 2s. 


THE HANSARD SOCIETY FOR 
PARLIAMENTARY GOVERNMENT 
79/80 Petty France, London, S.W.1 





DIRECTORY OF PERIODICALS 


published by International Organizations 


(2nd edition, 1959) 


provides exhaustive documentation on 
1,340 periodicals: 


— 1,048 published by International Nor 
Governmental Organizations 

— 292 published by Intergovernmentd 
Organizations 


UNION OF 
INTERNATIONAL ASSOCIATIONS 
Palais d’Egmont, Brussels 1, Belgium 


x-242 pages, 214 x 14cm. combined subject and 
title index, geographical index 

Price 21/- $3 150 Belgian Frane 

U.K. Rep.: E. S. Tew, 91 Lyndhurst Gardens, Finchley, London, NJ 











JUST PUBLISHED 


lie Diftionan of 





ul \ | , 
n | ational Biograph 
«iif I 4l-1950 


LEGG AND E. T. WILLIAMS 


| 
This new volume contains 725 biographies 
| of distinguished British subjects, 





| 
| 
EDITED BY L. G. WICKHAM 
| 





including: 
— BADEN-POWELL STANLEY BALDWIN 
DAWSON OF PENN 
SIR ARTHUR EDDINGTON 
S MAHATMA GANDHI J. L. GARVIN 
LLOYD GEORGE TOMMY HANDLEY 
SIR JAMES JEANS M. A. JINNAH 
JAMES JOYCE J. M. KEYNES 
Dn SIR EDWIN LUTYENS PAUL NASH 
BEATRIX POTTER BERNARD SHAW 
Nor W. R. SICKERT J. C. SMUTS 
WILSON STEER WILLIAM TEMPLE 
mental FIELD-MARSHAL LORD WAVELL 
SIDNEY AND BEATRICE WEBB 
H. G. WELLS SIR HENRY WOOD 
VIRGINIA WOOLF 
IONS} | with an Index covering the years 1901-1950 in one 
‘ alphabetical series 
Igium | 
ject and | 1050 pages £5 §s net 
Fra OXFORD UNIVERSITY PRESS 














Unless some effective world super-government It c 
can be set up and brought quickly into action, 
the proposals for peace and human progress are d 
dark and doubtful. wid 

—Sir Winston Churchill, 1950 


mel 

We are working for world government. 

—Aneurin Bevan, 1958 ma: 
If once the Great Powers could agree to disarm 
and to set up an international system of control law 
we should have gone a good way along the road 
which I hope will lead us eventually to the Terr 
establishment of a world authority with a world 
police force. and 

—Duncan Sandys, 1957 
Twenty years ago I said Europe must federate bee 
or perish. I would now say the world must Fec 
federate or perish. 

—Earl Attlee, 1958 thre 
There can be no peace without law.... It 
means the acceptance of law and the fostering be ; 
of justice in all the world. 

—President Eisenhower, 1956 de ( 
A world authority has long been the dream of 
wise men. I hope that it will become our history. the’ 

—General de Gaulle, 1958 of 


The only international journal published today 
working for world peace through world law and}, Poy 
world government is 


The WORLD FEDERALIST 


Sample copy free on request to 


WORLD ASSOCIATION OF WORLD FEDERALISTS) Fo) 
BURGEMEESTER PATIJNLAAN 49, 
THE HAGUE, NETHERLANDS opr 


Subscription (UK) 12s. 0d. per annum 
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It can surely not be considered a waste of time to 
devote one’s efforts to the extension of parlia- 
mentary government into international affairs. If 
mankind can succeed in establishing the rule of 
law between one country and another it will have 
removed the one remaining obstacle between itself 
and that glorious future with which science has 
been threatening us for decades. The World 
Federalist exists solely to promote world peace 
through world law. In its coming issues you will 
be able to read articles by Sir Adrian Boult, Josué 
de Castro and Peter Ustinov explaining exactly why 
they agree with the objects of the World Association 
of World Federalists. And there is also Senatus 
Populusque Mundi, the controversial series by 
Robert Anson exploring the possibilities of integrat- 
ing dictatorships into a world federal government. 
For a sample copy, write to the address on the 


opposite page. 
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THE 


REVIEW OF POLITICS 


A Quarterly published by the 
University of Notre Dame 


The OCTOBER 1959 issue will include the following 
articles : 


Glenn Tinder: Human Estrangement and the Failure 
of Political Imagination 


Robert W. Lougee: German Romanticism and 
Political Thought 





Malcolm Freiberg: How to Become a Colonial : 
Governor: Thomas Hutchinson of Massachusetts | 


James P. Scanlan: The Federalist and Human Nature 


R. E. Burns: The Belfast Letters, the Irish Volunteers 
1778-79 and the Catholics | 


Martin Needler: The Theory of the Weimar 
Presidency | 


\ 


Annual Subscription $5.00 Single Issue $1.50 | 


Address: The Editors, Review of Politics 
P.O. Box 4, Notre Dame, Indiana 




















POLITICAL SCIENCE 


Vol. 11 No. 2 SEPTEMBER 1959 





CONTENTS 
The British General Election of 1780 N. C. Phillips 


City Newspapers and the 1957 Election J. K. Cunningham 
The Principles of Soviet International Policy Willis Airey 
Law and Morality in International Affairs R. J. Harrison 

Comment on Harrison C. C. Aikman 


Book reviews 





Subscription 10s. Sterling (post free) for 4 issues, (published 
twice yearly) to: The Business Manager, POLITICAL 
SCIENCE, P.O. Box 196, Wellington, New Zealand 





Sean 





THE GUARDIAN 


English language periodicals 
Published in Burma 


THE MONTHLY journal deals with the social, cultural and poli- 
tical life of Burma. 
The only journal of its kind in Burma. 


THE DAILY newspaper — independent — first with the news. 
ENQUIRIES |§ THE GUARDIAN LTD., 
P.O. BOX 1622, 392 MERCHANT STREET, 


RANGOON, 


CABLES *“GUARDIAN’’, RANGOON, 

















Those concerned with International Affairs 
should read 


THE BRITISH SURVEY 


published monthly in two editions 


Recent Issues of the Main Survey Cover 


CONFLICT IN AFRICA 


THE COMMUNIST WORLD 1958-59 
BRITAIN AND THE EUROPEAN 
COMMUNITY 1950-59 


THE MIDDLE EAST 
FRANCE 


Recent Issues of the Popular Survey Cover 
CHINA 

ETHIOPIA 

NYASALAND 

NATO 1949-59 

SPAIN 


Price 1s. 6d. (Main Series), 10d. (Popular Series) 


Write to: 
BRITISH SURVEY 


BENJAMIN FRANKLIN HOUSE, 36 CRAVEN ST., 


LONDON, W.C.2 
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A good way to keep informed about European and World 
Affairs is to read regularly 


EUROPA-ARCHIV 


THE JOURNAL OF THE GERMAN COUNCIL 
ON FOREIGN RELATIONS 
Edited by Wilhelm Cornides 


Articles in recent issues: 

Frido von Senger und Etterlin: Militaérische Probleme 
einer verdiinnten Zone in Europa 

Giinter Schiitze: Franzésische Vorschlage zur euro- 
padischen Sicherheit und zur Lésung der Berlin- 
Krise 

Rudolf Schuster: Die Schein-Konféderation als Nahziel 
der sowjetischen Deutschlandpolitik. Die aktuellen 
Probleme eines deutschen Staatenbundes 

Harry Schleicher: Probleme und Entwicklung der 
jugoslawischen Balkanpolitik 

R. J. Guiton: Die Beziehungen zwischen Finnland und 
der Sowjetunion im Spiegel der finnischen Re- 
gierungskrise vom Herbst 1958 

Wilhelm Cornides: Deutschland im “Regelkreis” der 
Konferenzdiplomatie. Zum Stand der Genfer 
Verhandlungen 

Pierre M. Gallois: Ein prekires Gleichgewicht des 
Schreckens? Eine Entgegnung zu dem Beitrag 
von Albert Wohlstetter in Europa-Archiv 9-10/1959 

Paul Fent: Die Internationale Atomenergie-Organisation, 
ihre Tatigkeit und ihre Probleme 

Hans Wolfgang Kuhn: Die Regelung der Verkehrsver- 
bindungen nach Berlin 1945-46 

Edward Atiyah: Die Hintergriinde des sudanesischen 
Staatsstreichs im November 1958 


THE EUROPA-ARCHIYV, now in its 14th year of publica- 
tion, contains articles and documents on international 
relations and a current chronology of world events as well 
as bibliographical notes on recent publications. 


Annual subscription (24 issues) DM 45,—plus postage. 
Specimen copies on request. 

Deutsche Gesellschaft fiir Auswartige Politik, Vertriebs- 
stelle, Frankfurt am Main, Myliusstrasse 20, Germany 
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Political Studies 


THE JOURNAL OF THE POLITICAL STUDIES ASSOCIATION 
OF THE UNITED KINGDOM 


Volume VII June 1959 Number 2 


CONTENTS 


Dicrty REvIsITED I F. H. Lawson 


MopeEts, THEORIES, AND THE THEORY OF POLITICAL 
PARTIES Colin Leys 


THE FRENCH GENERAL ELECTION, 1958: Two 
CONSTITUENCIES 
I. PARIS 5: SAFE SEAT 
Martin Harrison 
II, PERSONAL, REGIONAL, AND RELIGIOUS FACTORS: 
STRASBOURG NORD-SUD 
U. Kitzinger 


“Political Studies’ is published in February, June and October 
Subscription price, 45s. Od. post free ($7 in USA) 
Single copies, 18s. Od. net ($2.75 in USA) 


OXFORD UNIVERSITY PRESS 


AMEN HOUSE, WARWICK SQUARE, LONDON, E.C.4) 
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Wherever you live, BOAC is 
your link with the rest of the 
world! BOAC serves major des- 
tinations on all 6 continents. 

Fly by the finest, fastest air- 
liners in service today. And 
enjoy that particular blend of 
comfort, good foodand personal 
attention which makes ex- 
perienced air travellers choose 
BOAC. 


For full details of BOAC’s world-wide 
routes and de Lure, First Class, Tourist 
and Economy Class services, consult your 
local BOAC Appointed Travel Agent or 
any BOAC office. 


ALL OVER THE WORLD 


BOA 


TAKES GOOD CARE OF YOU 


BRITISH OVERSEAS AIRWAYS CORPORATION WITH ASSOCIATE AIRLINES 

















STAFF APPOINTMENT 


The Council of the Society invite applications 
for the position of Director of Studies of the 
Society as from March, 1960. The duties 
include the initiation and carrying out of a 
wide variety of educational projects at various 
levels including some research and lecturing 
designed to advance the purpose of the 
Society which is to promote and encourage 
democratic parliamentary government in all 
parts of the world. It is anticipated that 
the successful candidate will be within the 
approximate age group of twenty-eight to 
thirty-eight. The post carries a salary of 
£1,000 p.a. 

Candidates should forward details of pre- 
vious experience and if references and testi- 
monials are included they should be copies 
and not originals. 

Applications should be addressed to the 
Secretary, Hansard Society for Parliamentary 
Government, 79-80 Petty France, London, 
S.W.1. 
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THE TABLE 


This is the title of the Journal of the Society of Clerks- 
at-the-Table in Commonwealth Parliaments. The 
Society was founded in 1932 by Mr. Owen Clough, 
C.M.G., LL.D., formerly Clerk of the Senate in South 
Africa. The Table, which is published annually, is de- 
voted to the technicalities of procedure in the Parlia- 
ments of the English tradition. This Journal, therefore, 
though in part a “trade organ” for Clerks, also illustrates 
the current trends in this branch of parliamentary 
democracy. The current volume (XXVII, for 1958) 
is edited by two Clerks in the Lords and Commons at 
Westminster, and its contents include articles on: 


Televising the State Opening 


The Production of Hansard in an Overseas 
Parliament 


Parliamentary Proceedings in the Emergency 
in Ceylon 


Two Estimates Committees: Delhi and 
Westminster compared 


Applications of Privilege 


There are also short notes on a large number of 
matters, under these heads: Constitutional, Gencral 
Parliamentary Usage, Privilege, The Chair, Order, 
Procedure, Standing Orders, Financial Procedure, 
Electoral, Bills and Petitions, Emoluments and 
Amenities. 

The Table is published by Butterworths Limited, 88 
Kingsway, London, W.C.2, at 35 shillings a volume. 
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THE AUSTRALIAN INSTITUTE 
OF POLITICAL SCIENCE 


RURAL BANK BUILDING 
34 ELIZABETH STREET, SYDNEY 


is an educational and research organisation, founded 

in 1932, to encourage and assist in the scientific 

approach to the political, economic and social 
problems in Australia. 


i} It has published a number of books on subjects of | 
national importance which provide an objective and 
authoritative approach to the following subjects: 








The Institute’s regular publication is the “Australian 
Quarterly” which publishes articles of a high standard 
on social, economic, political and cultural subjects 
in Australia. The journal has achieved a very high 
standing in public estimation abroad as well as | 
throughout Australia, and the annual subscription 


k 16/-. 














New States for Australia 12/6 
The Australian Political Party System 12/6 

| Northern Australia—Task for a Nation 25/- | 
Productivity and Progress 71162 
New Guinea and Australia 25/- 
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The To be well informed, you need the facts. In 
The WORLD TODAY experts bring to the 
WORLD general reader up-to-date and reliable informa- 
TODAY tion on current world problems. Factual and 
objective, The WORLD TODAY also focuses 
on internal political and economic conditions 


Chatham in individual countries, in order to provide 
House a background to events of international 
Review significance. 


Recent issues have included articles on Aden and the Arab South; 
on The Leadership in China: Succession to Mao Tse-tung; on 
Laos, and on the Belgian Congo. 


Monthly 2s. 6d. per copy. 30s. a year. (In U.S. and Canada $4.80) 


Orders may be sent to booksellers and newsagents or to Oxford 
University Press, Amen House, Warwick Square, London, E.C.4. 


A Survey of North West Africa 
(The Maghrib) 
Edited by NEVILL BARBOUR 


‘A good survey of the Arabo-Berber lands of north-western 
Africa has long been needed in English; and this wise, well- 
written and well-produced book ably meets the need.’ The 
Economist. 35s. net 


Documents on 
International Affairs 1956 


Edited by NOBLE FRANKLAND, assisted by VERA KING 
84s. net 





Issued under the auspices of 
THE ROYAL INSTITUTE OF INTERNATIONAL AFFAIRS 


OXFORD UNIVERSITY PRESS 


_—————— 
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What every reader should know of 
THE BRITISH NATIONAL BIBLIOGRAPHY 


The British National Bibliography records week by week all 
the new British books and pamphlets, and new editions, in 
an order which shows at a glance what is available on any 
subject. Nothing escapes it—and if you consult it regularly 
nothing will escape you. The cloth-bound Annual Volume, 
the final cumulation of the year, records and classifies the 
entire yearly output of British publishers. 


British National Bibliography may be consulted in public 
libraries, university and special libraries, and in many 
important bookshops throughout the world. 


Ask to see it, or write for details of these 
important publications: 

Weekly Lists of new British books classified according to 
subjects and indexed by authors, titles, series and other useful 
references. 
Quarterly Cumulative Catalogues—successively replacing all 
the previous issues of the year, providing a single comprehen- 
sive reference volume of current British publishing. 
Annual Volumes of more than 1,000 pages and bound in cloth 
which provide a permanent guide to the publications of the 
year. 
Cumulated Subject Catalogue 1951-54—a detailed subject 
guide to British publishing of those years. 
Five-Year Cumulated Index 1950-54 giving in one alphabetical 
sequence all the information contained in the indexes to the 
five separate Annual Volumes and providing the key to the 
Cumulated Subject Catalogue. 
The British Catalogue of Music—classified lists of new music 
with index entries in one alphabetical sequence of composers, 
afrangers, editors, authors of words, etc. 


THE COUNCIL OF THE BRITISH NATIONAL 
BIBLIOGRAPHY LTD. 
The British Museum, London, W.C.1 
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INTERNATIONAL 
SOCIAL SCIENCE 
JOURNAL 


(Formerly INTERNATIONAL SOCIAL SCIENCE BULLETIN) 


Published quarterly by the United Nations 

Educational, Scientific and Cultural Organ- —— 
ization | f \ i 
Place de Fontenoy, Paris 7 —_—. 


Just issued: Vol. XI, No. 2 


PART I: TEACHING OF THE SOCIAL SCIENCES IN 
THE HIGHER EDUCATIONAL ESTABLISHMENTS 
OF THE U.S.S.R. 


PART Il: ORGANIZATION IN THE SOCIAL SCIEN- 
CES, NEWS AND ANNOUNCEMENTS - CURRENT 
STUDIES AND RESEARCH CENTRES - REVIEWS 
OF DOCUMENTS AND BOOKS - NEWS AND AN- 
NOUNCEMENTS 


Contributors to this issue: 


A. V. Artsikbousky, A. V. Chapkarine, D. S. Karev, | 
N. A. Konstantinov, V. S. Molodtsov, D. I. Nadtotcheev, 
A. I. Pachkov, G. N. Pospelov, V. A. Zvegintsev, N. V. 
Oparine, G. E. J. B. Brausch, Otto Klineberg, Wallace E. 
Lambert 
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Single issue: $2.00; 105. (stg.) Yearly subscription: $6.50; 32s. 6d. (stg.) 


Send your subscription to: 
H.M. Stationery Office, P.O. Box 569, London, S.E.1 
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STUDIES IN CITIZEN PARTICIPATION 
IN INTERNATIONAL RELATIONS 


The World Peace Foundation announces publication of a series 

of syntheses of research relevant to how Americans in different 

walks of life think and act toward foreign issues and the 
effectiveness of different media and techniques in expanding their 
understanding of and participation in foreign policy matters. 

The series is available in paper-bound editions at the following 

prices : 

Volume I. Americans in World Affairs by Alfred O. Hero, 
World Peace Foundation. An interpretation of opinion 
surveys and related data on the behavior of major social 
and demographic groups toward continuing foreign-policy 
problems. June, 1959 $1.50 

Volume Il. The Influence of Non-Governmental Groups on 
Foreign-Policy Making by Bernard C. Cohen, Princeton 
University. Consideration of studies of the relative influence 
of different groups outside the Federal Government on 
formulation and execution of policy. June, 1959 $ .50 

Volume III. Some Principles of Opinion and Attitude Change 
by Herbert C. Kelman, Harvard University, and Walter 
Weiss, Boston University. Discussion of the psychological 
processes of modification of world-affairs attitudes. 

Forthcoming $1.00 

Volume IV. Mass Media and World Affairs by Alfred O. Hero. 
Review of research on the characteristics of audiences for 
international content in books, magazines, newspapers, radio, 
and television, and on the effects of exposure to such 
coverage. September, 1959 $1.50 

Volume V. Voluntary Organizations in World Affairs Com- 
munication by Alfred O. Hero. Description of participants 
in various world affairs programs, particularly of a face-to- 
face, high-content nature, and the probable effects of such 
experiences. November, 1959 $1.50 

Volume VI. Opinion Leaders in American Communities by 
Alfred O. Hero. Analysis of studies of the flow of inter- 
national information and interpretation through interpersonal 
contacts. August, 1959 $1.00 

Volume VII. Cross-Cultural Contact and American Attitudes 
Toward World Affairs by George V. Coelho, National 
Institute of Mental Health. Review of studies of the effects 
on Americans of various experiences with foreigners. 

forthcoming $1.00 
Price for the seven-volume series $5.75 


WORLD PEACE FOUNDATION 
40 Mt. Vernon Street Boston 8, Massachusetts 
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Just off the Press: 


RECENT CANADIAN 
VERSE 


edited and with general introduction 
by 
MILTON WILSON 





A small volume of new Canadian poetry con- 
taining contributions by MILTON ACORN, 
DOUGLAS LOCHHEAD, ALDEN NOWLAN, 
LEONARD COHEN, RALPH GUSTAFSON, 
IRVING LAYTON, MIRIAM WADDINGTON, 
MARGARET AVISON, PHYLLIS GOTLIEB, 
DARYL HINE, GEORGE JOHNSTON, D. G. 
JONES, ALFRED W. PURDY, RAYMOND 
SOUSTER, E.W. MANDEL, JAMES REANEY 
and SHIRLEY WRIGHT. 





Address orders to: 


QUEEN’S QUARTERLY 
Kingston, Ontario, Canada 
Price: seventy-five cents, postpaid 
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If you are not already a regular reader of 


The Twentieth 
Century 


you may have missed in recent months interesting articles 
such as 


Puitip THODY on Jean-Paul Sartre: A Writer’s Politics— 
January 
RICHARD LOWENTHAL on The Tyranny of Means—January 
and The Illusion of Stability—May 
JoHN WREN LEwis on The Lure of Pseudo-Science—February 
CecILY MACKWORTH on The Fifth Republic—March 
CHRISTOPHER WANKLYN on Islam and the Maghreb—March 
PauL IGNOTUS on Imperialism and Nuclear Fission—May 
G. F. HUDSON on Imperialism in Tibet—May 
SIMONE WEIL on The Fallacy of Personal Rights—May & June 
EpwaRD SHILS on Ideology and Civility—July 
LEN ORTZEN on Angry Young Muslims—August 


Perhaps you have not even seen our special April issue 
“The New Africa”? 
(Back numbers are still available.) 





Our September issue includes : 
Britain’s Failure in Europe by Roy Pryce 
A Profile of Adam Wazyk by Roy MacGrecor-HASTIE 
The Month in Japan by G. F. HUDSON 


THE TWENTIETH CENTURY 


Single copies 3s. 
Annual subscription 36s. post free 


26 BLOOMSBURY WAY, W.C.1 























THE 
JOURNAL OF POLITICS 


Published by the Southern Political Science Association 
in co-operation with the 


UNIVERSITY OF FLORIDA 
announces that 
its August 1959 issue contains 


Charles E. Gilbert The Framework of Adminis- 
trative Responsibility 


David R. Derge The Lawyer as Decision- 
Maker in the American State | 
Legislature 


Ferdinand A. Hermens_ Totalitarian Power Structure’ 
and Russian Foreign Policy 


Dante L. Germino Two Types of Recent Chris- 
tian Political Thought 


Joseph L. Bernd and Recent Restrictions upon: 
Lynwood M. Holland Negro Suffrage: The Case of 
Georgia 


Also short notes, book reviews, and news of the 
profession 


$5.00 per year in the United States 
$5.50 per year outside the United States 


Send your orders to: 


Office of the Managing Editor 
Peabody Hall 

University of Florida 
Gainesville, Florida 


























